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PREFACE.

TaE following treatise forms a portion of an extensive work
embracing the entire range of the religious, moral, and civil laws
of the Hindus,—the Sarasvati-vilasa, or the Recreations of the
Goddess of Learning.

The existence of this work has long been known to
European students of Hindu literature, and to English ad-
ministrators of Hindu Law: and, forasmuch as it has a place
in the estimation of the people by the side of the most approved
compendiums of their law, it has long been pointed out' as
deserving of translation.

The estimation in which this work is held has been shown
by Sir Thomas Strange in the following passage of the preface
to the first edition of his work on Hindu Law :* “To these
brief notices may with propriety be added a few, applicable to
the same class of works, not translated, that are, next to the
Mitdeshara of Vijnyaneswara, of paramount authority in the
territories dependent on the government of Madras. These
are the Smriti Chandrica, the Mddhavya and the Saraswati
Vildsa.”

This estimate was founded upon the investigations made by
Mr. F. W. Ellis® of the Madras Civil Service, one of the most
eminent of the early pioneers in this class of Hindu Literature;

1 See Trans. Mad. Lit. Soc., i. 21, 22, 24; Taylor’s Catal. Madras MSS,,
iii. 760.

2 See Edition of 1830, p. xv.

3 Sir Thomas Strange’s Hindu Law, i., Pref, p. xi.
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from whose papers a brief selection of those bearing on the
law-books of the Hindus was published by Sir Charles Grey,
afterwards Chief Justice of Bengal, shortly after Mr. Ellis’
death.

Of the Sarasvati-vilasa, in particular, Sir Thomas Strange
has the following remarks :* “ The Saraswati Vildsa, a general
Digest, attributed to Pratéparudradeva Mah4 Réja, one of the
above-mentioned princes, (but probably composed under his
direction,) became the standard law-book of his dominions:”
and again: “ It continues to be a book of some authority
to the northward of the Pennar, where many customs exist,
particularly respecting the tenure of land, that are derived
from it ; yet, even here, within its proper limits, it is in a
great measure supplanted by that of the Commentary of
Vijnyéneswara, the prevailing authority in Southern India.”

Sir Charles Grey’s paper concludes with the following
passage,® in which the range of country in which the Sarasvati-
vildsa is regarded as of special authority is more definitely
marked: “In forming a digest, however, the great part of the
three other works, viz., the Madhaviyam, the Smriti-Chandrika,
and Saraswati-vilisam ought to be incorporated : and Patabhi
Réma Séstri, from whose paper on the subject many of the
observations in this lecture have been drawn, recommends that
there should be added to the four others the Varadarajiyam :
he admits that the Mitacshara of Vijnyidneswara is the most
generally prevailing authority ; but says, that in the Andhra
country, the Smriti-chandrica and Saraswati-vildsam are chiefly
esteemed ; in the Dravida the Saraswati-vilisam and Varadara-
jiyam; and in the Carnataca, the Madhaviyam and Saras-
wati-vildsam.”

1 In Trans. Madras Lit. Soc., pp. 1—25. 2 Hindu Law, Pref., p. xvii.
3 Trans, Madras Lit. Soc., i. 24.
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This testimony has been adopted by succeeding writers on
Hindd law; Grady,' Sir William Macnaghten,> Mayne,®
Morley,* Mr. Justice T. L. Strange,® Tagore,® and Thompson.’

THE AUTHOR.

TaE introductory verse at the commencement of the portion
of the work which is here published, ascribes its authorship to
King Pratdpa Rudra Deva,? the son of Purushottama.

Two kings of this name occupy a prominent place in the
medisval history of Southern India; one of whom belonged
to the Gapapati, or Kakateya, dynasty of Warangal, and lived
in the beginning of the fourteenth century, a.n.; and the
other to the Gajapati dynasty of Orissa, and reigned in the
beginning of the sixteenth century, .p.

The Sarasvati-vilisa has been very generally® assigned to the

.

1 Hindoo Law of Inheritance, Introd., pp. 1xviii, 1xxi, 1xxiii ; Manual of
Hindu Law, pp. 9, 12, 13.

2 Principles of Hindu Law, as quoted by Tagore. (See below.)

3 Hindu Law and Usage (Second Edit.), p. 22.

4 Analytical Digest, i., Introd. p. cexv.

5 Manual of Hindu Law, i., Sect. 5.

8 Vivada Chintamani (20d edit.), Pref., p. xxvi,

7 Manual of Higdu Law (2nd edit.), p. 5.

8 In the compilation of this work Rudra Deva was assisted by a council
of learned officers of his court, as is stated in its introductory chapter ;
consisting of his court assessors, his chief judge, his chief minister, his
domestic priest, his astrologer, and others, whom he assembled for this pur-
pose, apparently from day to day, in the council-hall of his palace.

9 See the preceding references ; and Dr. Burnell’s Varadarija’s Vyava-
héranirnaya, Pref,, p. iii.
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former of these princes, the Luddur Dew of Ferishta’s History
of the Dekkan.!

On the other band, Professor Horace Hayman Wilson, in
his catalogue of the Mackenzie Manuscripts,? correctly ascribed
it to the Gajapati king of Orissa; although the influence of the
prevailing confusion of the two princes of the same name
appears there also in the date which he assigns to the author,
namely, the fourteenth century; while he also places® the
Telingéna prince, Pratépa Rudra Ganpapati, in A.p. 1323, which
is the date of that prince’s death.

The work itself furnishes precise and abundant evidence of
its authorship.

That it could not be the work of Pratipa Rudra Ganapati,
is sufficiently evident from the circumstance, that the Narapati
kings, that is, the R4yas of Vijayanagara, and the Ashvapati
kings, that is, the Mahomedan rulers of the Northern Dakhan,
are spoken of, in the introductory chapter, as well established
in their kingdoms at the time this work was written; and,
more particularly, that the Ashvapati kings had their capital at
Kalubarige, or Kulbarga, at that time : whereas, the foundation
of the Narapati kingdom was not laid until the power of the
Gapapatis was finally destroyed by the establishment of the
Mahomedan rule at Warangal; and Kulbarga did not become
the Mahomedan capital until A.p. 1347,* when Al4-ud-din Hasan
Shah Ganga Bahmani was elected king of the Dakhan. Pratipa
Rudra Deva, the Ganpapati king of Warangal, was carried
prisoner to Delhi in A.p. 1822, when his capital was captured
by the Mahomedans ; and his dominions were added to the
empire of Delhi, before the revolt in the Dakhan took place.’

1 Briggs’ Ferishta, i. 371, 403, 405. 2 Vol. i. 24; published in 1828.
3 Catal. Mackenzie Collection, i., Pref., p. exxxiii.
4 See Ferishta (Briggs’), i. 440 ; ii. 291. 5 Ferishta, i. 405,
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The introductory chapter of this work contains a brief
account of its author and his family, claiming for him a
descent from the Solar Race of the Purinas, through Atithi,
the grandson of R4ima, the hero of the Ramiyapa: and
from the names there given, the following pedigree is con-

structed :—
The Sun

' Manyj kings.
Rag:hu.
Aja.
Pankti-ratha [i. e. Dasharathaj.
Réma.
Kulsha.
Ati_lhi.
KAPILENDRA ; alias, Pratpa Kupi-
leshvara Gajapati. He conquered Chola, Dravila, Nepdla, Péindya,
MéJava, and Kerala.

|
PUROSHOTTAMA ; alias, Vira Shri Pu-
rushottama Gajapati.

Vira Shri Rudra Deva Gajapati ;
alias,] PRATAPA RUDRA DEVA.

The Ashvapati reigned, in Pratipa Rudra Deva’s time, in
Réda, Dilli, Kalamba, and Kalubarige:* “and the Narapati
also reigned, whose title is that of any king, while the title
of the ¢ Gajapati’ was famous everywhere.” He composed
Nibandhas and Akhy4yikés: he was also a director of Ntakas,
and an arranger of the Dharmashastras. He humbled the
pride of the king of Gauda: and Hushana S&hi Suratrina
(the Sultan Hussan Shéh) came to him for refuge. His titles

1 His other aliases are given in note 6 on p. xii. below.
2 These names are spelt here as they are in the work.
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were, Vajra-panjara R4jadhi-rdja Rajaparameshvara Pratépa
Rudra Gajapati: and his capital city was Kataka-nagarf.

The Colophons of the different chapters of the work are in
accordance with this description. They vary in the number of
details of the king’s titles : but they are quite uniform in their
parallel portions. Amongst the fullest of them is that which
closes the first chapter; namely, ¢ The first Recreation, called
“The extension of the family line,” in “ The Recreations of
the Goddess of Learning”’ (Sarasvatf-vilise), a Compendium of
the laws composed by the great king Shri Vira Pratdpa Rudra
Deva, the heroic lord of elephants, lord of Gauda, lord of
Kalubaraga® in the nine times ten-millioned Karndta, lord
paramount of Jamunapura, which sought his protection, the
refuge and protector of the Sultan Huka Shab,? the donative
son of the goddess Durg#, paramount king of kings, and supreme
lord of kings.”

By the side of this Colophon the following portion of an
inscription at Puri may now be placed, which completes the
clue to the identification of the author :—¢ The fourth year of
the reign of the great king, the eminent hero Pratéps Shri
Rudra Deva, the heroic lord of elephants, lord of Gauda, lord
of Kalebarake in Karnita.” This inscription is accompanied
by several others of similar tenor as regards the titles, belong-
ing to the other princes of the Gajapati dynasty, which are
engraved on the doorway of the audience hall at Puri in
Orissa, and are given by Dr. Réjendraldld Mitra in his ¢ Anti-
quities of Orissa.”

To make this identification still more complete, the intro-
ductory chapter states that its royal author reigned at Cuttack

1 Elsewhere written Kalubariga.
3 Elsewhere written Hamshana Séhi, and Hushana Séhi.
3 Vol. i., p. 167.
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(Kataka-nagarf), “ the rival of the famous cities of Ayodhy4,
Madhuré, Dvaravatf, Avantf, Méyé, Varandsikd, and Kénchi,
and the reflection of the city of the gods (Amarapuri) in the
waters of the river Mahénadi.”

Considering the identification of the author to be thus
placed beyond doubt, some account of the career of this prince
may now be given : it will illustrate his position as a new law-
giver of his people, and afford help towards ascertaining the
date of this present treatise.

Pratipa Rudra Deva was the grandson of Kapileshvara, or
Kapilendra Deva, who' was raised to the throne of Orissa in
A.D. 1451, on the extinction of the Ganga line of kings which
had ruled over that country since A.p.1181.* The last prince of
that line first met Kapila during one of his military expeditions
tending the cows of his Brahman master, and attached him to
his household ; and he soon afterwards adopted him as his son
and successor in obedience to the directions of a dream.* With
the throne, Kapilendra also inherited the dynastic titles of the
kings of Orissa,—* the heroic sacred lord of elephants, lord of
Gauda, lord of Kalabarga in the nine times ten millioned
Karnéta, &c.,”’ * which appear in the description of the author
of the present work, and which originated in the conquests
of king Ananga Bhima Deva towards the close of the twelfth
century, A.D., and continue to be used to the present day by
the Khurd4 Réjas, who claim to be the representatives of the
Gangé dynasty.® His reign is chiefly marked by a succession
of invasions of the countries lying along the southern boun-
daries of his kingdom, with a view, as it appears, to the extir-
pation of the power of the Mahomedans in the Dakhan, and

1 Stirling’s Orisea, Asiatic Researches, xv. 275, 276, 3 1bid., 267.
3 Ibid., 275. 4 1bid,, 272. 5 Ibid.
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the establishment of a great Hindu empire extending from
Orissa to Cape Comorin.' His conquests extended as far as
Rameshvara, according to the local records of Orissa:* and the
introductory chapter of the present work similarly states, that
he conquered Chola, Dravida, Pandya, and Kerala. He did
not, however, succeed in establishing himself in these southern
conquests : and he died at Condapilly, on the banks of the
Krishna, during an expedition made for the restoration of his
authority over that part of the country, in A.p. 1478, after a
reign of twenty-seven years.®

His youngest son, Purughottama, who had already been
chosen to be his successor, accompanied him on this expe-
dition, and was proclaimed king by the army on the Krighna :
and by the help of this army he succeeded in overcoming the
opposition of his six elder brothers, and establishing his claim
to the throne.* Like his father, Purughottama Deva carried
his arms to the south: and his reign is famous for his con-
quest of the ancient and sacred city of Conjeveram, and for
his romantic marriage, which arose out of that conquest, with
Padmavati, or Rlpimbika as she is called in the historical
introduction to this work, the daughter of its king.®

Pratipa Rudra Deva, the author of the present work,® was
the offspring of that marriage, and succeeded to the throne on

1 Stirling’s Orissa, As. Res., xv.276: Briggs’ Ferishta, ii. 457, 468, 487,494.

2 As. Res., xv. 276. 3 As. Res., xv. 276, 279. 4 As. Res., xv. 279.

5 This marriage is the subject of the Uriya epic, the Kénchi-kédveri-pothi.
See As. Res., xv. 207, 280 ; Hunter’s Orissa, i. 320,ii. App. 188 ; Réjendraldla
Mitra’s Orissa, ii. 12, 144,

6 In the introductory chapter he is variously called Pratipa Rudra,
Pratdpa Gajarat, Shri Vira Rudra Deva Gajapati, Shri-vara Vira Bhtpati,
Shri Vira Rudra Gajardja, Shri Vira Rudra Nripa, Vira Shri Rudra Deva
Gajapati, Vira Rudra, and Vira Rudra Gajapati : and he is elsewhere, and
by another system of transliteration, called Pertab Rudra Dev, or Raja
Pertab Rudra Dev, (see As. Res., xv. 283, 285 &c.), and Pertab Janamuni.
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his father’s death in A.p. 1503.! Amongst his other titles in
the Colophons of this work, he is called “ the gift-son of thé
goddess Durgé : and the legend attached to this title is ap-
parently connected with his affiliation to the god Shiva, and
with the mysterious disappearance of his mother shortly after
his birth® The introductory chapter records his extensive
literary accomplishments; he composed commentaries and po-
pular narratives, he was a director of dramas, and he arranged
the dharma-shéstra: and the local records of Orissa have pre-
served a similar account of him: “The wisdom and learning
of this prince soon become the theme and admiration of the
whole country. He had studied deeply all the Shasters, was
very fond of disputing and conversing on points of theology,
and introduced many curious constructions of his own, and
doctrines which were altogether new. He was withal devout,
and built many temples. His skill in the arts of war and civil
government were eminent ; in short, he was equally celebrated
as an able, learned, warlike, and religious prince.”*

‘When Rudra Deva came to the throne the whole of the
peninsula was virtually under the rule of the Mahomedan kings
of the northern Dakhan, and the two Hindu sovereigns of
Vijayanagara and Cuttack, to whom the titles of Ashvapati,
Narapati, and Gajapati,—lord of horses, lord of men, and
lord of elephants,—had come to be assigned, derived from the
principal elements of their armies: and the deadly religious
rivalry between these Hindu and Mahomedan powers, nursed
up on both sides the ambition of ruling over the whole of the
south when the day of decisive victory should come. By the
end of the fifteenth century the power of the Bahmany kings

had begun to wane:' and the new kingdoms of Bfjapir,

1 As. Res., xv. 283, 2 See As. Res., xv. 282, 283,
3 As. Res,, xv. 283. 4 Briggs’ Ferishta, ii. 544, 547.
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Ahmednagar, and Berdr had been carved off from their do-
minions.! The energy of the Vijayanagara kings was similarly
undergoing an eclipse at this time ; and the earlier dynasty of
that kingdom was fast passing away: and this internal decay
lost for that Hindu power its greatest opportunity of securing
the prize of empire. The Gajapatis had not failed to take
advantage of the temporary weakness of the Mahomedans during
the reigns of Kapilendra und Purushottama, and had extended
their dominions southwards along thecoast as far as the southern
limits of the Telugu language :* and they had also, by the occa-
sional military raids referred to above, obtained some amount
of power over the decaying rulers of the country to the farther
south. The accession of Rudra Deva to the throne was thus
full of great promise to his country : and the ambition of his
predecessors seemed to be on the point of being realized during
the earlier years of his reign. Nevertheless, Orissa was not
to become the paramount power of Southern India: Sultan
Kuli Kutb Shah had established his independence at Golkonda
by o.p. 1512 whilst a new dynasty, the Narasimha line, had
also succeeded to the empire of Vijayanagara at this time;* and
a mightier prince than Rudra Deva, Krighna Réya, obtained
that throne six years after Rudra Deva began to reign ; and
seven years later the great prize passed into the hands of this
greatest of all the princes of the south.

Pratipa Rudra’s conquests extended over the whole of

1 Briggs’ Ferishta, ii. p. 559.

2 In addition to the better known authorities on which the above state-
ments are based, traces of the power of the Gajapatis during this period
are preserved by inscriptions and local traditions in the Mackenzie Maau-
scripts, at Réjamundry (Rev. W, Taylor's Catalogue, iii. 539), Masulipatam
(Ibid., 588), Guntoor (Ibid., 574, 593), Cuddapah (Ibid., 572), and Nellore
(Ibid., 585).

3 Briggs’ Ferishta, iii. 323.

4 Wilson’s Catal. of the Mackenzie MSS., Introd., p. cxliv.
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southern India ; and he led his army in person as far south as
Rémeshvaram. During his whole reign he was in conflict
with the Mahomedans of both northern and southern India;
whose invasions he succeeded in repelling on all sides.!

In the midst of his successes he was courted towards an
alliance with the Mahomedan kings of the Dakhan, for the
purpose of overthrowing the empire of Vijayanayara, which was
then approaching the culmination of its power. The nego-
tiations which were being carried on with this object between
the kings of Vijayapur, Golkonda, and Orissa, reached the
ears of Krighna Réiya;? and he determined to break up this
dangerous coalition. With that object, he marched at the
head of his army against the king of Golkonda in the first
instance. He crossed the river Krishna to attack the great
army of cavalry which was sent to oppose this invasion, and
completely defeated it. His troops, in the flush of victory,
were anxious to advance against Golkonda: but Krishna Raya,
knowing the great strength of this famous fortress, chose
rather to march against the king of Orissa. He advanced by
the route of Réijamundry; and he met with continual
desultory opposition on his way from the local allies both of
Golkonda and the Gtajapati. When he approached Rudra
Deva's capital, great preparations were made to withstand him;
so formidable, that it seemed impossible to defeat the army
which that prince and his chieftains had assembled. Krishna
Raya’s celebrated minister Appaji was, however, with his
army: and he, by one of those clever stratagems which havo
made his memory famous, succeeded in shaking Rudra Deva’s
confidence in his tributaries, and in causing him to withdraw

1 As. Res., xv. 284, 285.
2 Taylor’s Catal. of the Mackenzie MSS,, iii. 181,
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from his army on the eve of the impending battle. He sub-
sequently arranged an interview between the two princes,
which resulted in an alliance between them, cemented by the
marriage of Krighna Raya with Rudra Deva’s beautiful and
accomplished daughter.!

An inscription at Simhéichalam® records Krishna Raya's
triumphant northward progress on this expedition, and fixes its
date : he made his oblation of victory at the temple of Sim-
hachalam on Saturday the twelfth day of the decreasing moon
of the month Chaitra (March-April) of the year Dhatu, corres-
ponding with the year 1438 s.s., or A.p. 1516.

Rudra Deva survived these events eight years: and these
latter years of his reign were much disturbed by the persever-
ing attacks of his Mahomedan enemies. He was succeeded on
the throne by two of his sons in rapid succession : but the power
of the kingdom was in the hands of the minister Govinda
. Vidyddhara, who murdered the whole family of his master, and
usurped his throne nine years after Rudrg Deva’s death.
Internal commotions followed thickly upon this event; of
which the Mahomedans did not fail to take advantage: and
the Hindu kingdom of Orissa was finally overthrown by an
army of Afghan cavalry from Bengal in a.p. 1558.*

The Date of the Sarasvati-vildsa.

Pratipa Rudra Deva reigned twenty-one years, from A.D.
1508 to 1524.* The disturbed state of Orissa during the later

1 Taylor’s Catal,, iii. 182: Hunter’s Orissa, ii. 7.

3 This inscription is given by Mr. Carmichael in his Manual of the
Vizagapatam district, p. 350: and the correctness of its date is amply con-
firmed by other records.

3 As. Res,, xv. 285 to 288: Hunter’s Orissa, i. 323; ii. 11.

4 As. Res,, xv. 283, 285. Other accounts say twenty-eight years, from
A.D. 1504 to 1532: see Hunter’s Orissa, i. 322 ; ii. App. 188.
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years of his reign renders it improbable that so eminently a
work of political leisure and of peaceful times as this recon-
struction of the whole religious and civil laws of the kingdom
could have been undertaken at that time. The year A.p. 1516,
when Rudra Deva became the ally of Krishna Riya, and by
that alliance broke off his previous connexion with the Mahom-
medans, and so brought upon himself the subsequent incessant
troubles of his reign, may perhaps be fixed upon as the latest
date which can be assigned to this work.

At this date also Rudra Deva’s ambition to extend his do-
minion over the extreme southern kingdoms of the Dakhag
had been rendered impracticable by the consolidation of the
whole country to the south of the Krishna, from sea to ses,
under the rule of Krishna Raya, by his successive conquest or
reconquest of the Dravida, Kongu-Karnata, Choja, Pindya,
and Kera'a countries, which he had completed by this time.

Moreover, the religious reformation in Orissa under Chai-
tanya® commenced about A.p. 1515: and the whole mind of
the court and the people was stirred up by it; for it led
to excited religious controversies, and ultimately to a violent
persecution of the Buddhists, and their expulsion from the
kingdom. Rudra Deva was himself converted to the religion
of Vigbnu by the new reformer:? and though the precise date
of his conversion does not appear, the Sarasvati-vilisa was
evidently written before that event, seeing that the invocation,
with which its introductory chapter opens, is addressed to his
earlier divinities, Shiva and Durga.

Both the political and the religious events of his kingdom

1 This great Vaishnava revivalist spent the last twelve years of his life
in Orissa, and died in A.p. 1527. (Hunter’s Orissa, i. 106: see also As.
Res., xv. 284 ; Réjendralédla Mitra’s Antiquities of Orissa, ii. 110; H. H.
Wilson’s Works, i. 154.)

3 Réjendraléla Mitra’s Orissa, ii. 110.
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thus point to the first twelve years of Rudra Deva’s reign as
the period within which this treatise was composed. Nearer
than this, it is not now necessary to seek for its date; for,
with the data at present available, the precise time can be only
conjectured upon such grounds as these : but, for convenience
of quotation, it may be sufficient to say, that the Sarasvati-
vildsa was written about the year A.p. 1515.

The object for whick it was written.

A passage in the introduction states, that king Rudra Deva
composed this work to remedy the inconveniences arising from
the circumstance, that there were at that time several authori-
tative works on the laws in existence, namely, those of Vijna-
nayogi, Bhértchi, Aparirka, Medb4tithi, Asahiya, the Chan-
drikd, and others, whose doctrines were sometimes in conflict
with each other. And, seeing that the lawgivers, Manu,
Vasishtha, Yajnavalkya, and the rest, had long time passed
away; and that the race of great Commentators on their
Codes, such ds Bhdardchi, Kulérka, and Vijnineshvara, had
ceased to exist, the king himself determined to compile one
uniform compendious digest of all the law-codes: and that,
not in the spirit of an ambitious emulation of the works of
those giants, nor yet with the intention of asserting for him-
self any superiority over less accomplished authors than they ;
but with the object of producing a work of practical utility,
written in a popular and unpretentious style of composition.

This object was worthy of an enlightened prince, such as
Rudra Deva is admitted to have been: and his accomplished
education and literary reputation eminently fitted him for the
task which he set before himself. The reasons also which led him
to undertake this work were obviously valid: the Mitdkshara
of Vijnidneshvara and the Smriti Chandrik4, though agreeing
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to a very large extent in their practical doctrines, are never-
theless in direct antagonism in some of their fundamental prin-
ciples: and sufficient quotations from the other authorities
named above exist, in these and in other works, to show that
they also teach equally divergent doctrines in various important
respects.

Rudra Deva had several precedents for a national work of
this kind. Sir Thomas Strange,! when describing the various
commentaries on the law-codes and digests of law, thus
speaks of their origin: ¢These also are numerous; their
number proceeding in part from the circumstance, that every
succeeding dynasty in India did, at its commencement, give
out, as the rule of its government, a new Commentary on, or a
new Digest of, the ancient text-books, the authority of which,
to a certain degree local, may be supposed to have declined,
with the declining power of the dynasty under which they
originated.” Professor Weber,® also, similarly says: “ Within
the last few centuries there has further grown up a modern
system of jurisprudence, or scientific legal literature, which
compares and weighs, one against another, the different views
of the authors of the Dharma-"Sdstras. In particular, extensive
compilations have been prepared, in great measure by the
authority and under the auspices of various kings and princes,
with a view to meet the practical want of a sufficient legal
code. . . . These compilations were mostly drawn up in the
Dekhan, which from the eleventh century was the refuge and
centre of literary activity generally.”” These remarks are
specially applicable to the Mitdkshard of Vijnineshvara, and
still more distinctly to the commentary of Madhava. The

1 Hindu Law, Pref., p. xiii.
2 Hist. of Indian Literature (Triibner’s Oriental Series, vol. iii.), 282, 283,

b2
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researches of Dr. Biihler® show, that Vijnineshvara composed
his Mitdkshar4 during the reign of Vikramaditya VI.,* one of
the most eminent of the Chilukya kings of Kalyina ; whose
dominions divided almost the whole of the Dakhan with those
of the rising power of the Cholas of Tanjore, then recently
established at Conjeveram. M4dhava, the renowned Vidyéranya,
held the office of prime minister® under the earliest of the
kings of Vijayanagara : and his digest was therefore written in
the early years of the growth of their kingdom. Another and
more parallel instance is afforded by the commentary on the Code
of Yijnavalkya composed by Aparéditya or Aparérka, sovereign
ruler of the Konkan about o.p. 1187.4

It is worthy of remark here, that Rudra Deva does not name
the digest of M4dbava amongst the authorities which regulated
the laws in his days; for it had been in existence for nearly
two centuries before his time: nor does the Sarasvati-vilisa
once refer to it amongst the numerous works which it so
abundantly quotes. It is impossible that Rudra Deva and the
learned men of his court were not aware of its existence; for-
asmuch as Vijayanagara was at that time one of the most
eminent seats of learning throughout India; and the fame of
Maidhava, as the greatest Sanskrit author of modern times,
was by this time universal. The rivalry between the Gajapati
and the Narapati interests in the early years of the reigns of
Rudra Deva and Krishna Réya suggests a reason for this re-

1 See West and Biihler’s Digest (2n0d Edit.), Pref., p. iv, Sacred Books of
the East, ii., Introd., p. xliii.

2 He reigned from A.p. 1076 to 1127, according to Sir Walter Elliot’s In-
scriptions : see Jour. Madras Lit. Soc., xv. 81: Indian Antiquary, v. 27;
vi. 75.

3 See article “ MddhavAchdrya” in Chambers’ Encyclopadia: and Dr.
Burnell’s Médhaviya, Introd., p. x.

4 Jour. Bombay As. Soc., xii. 334, 335; xii. (Extra Number.)
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markable silence: and if this was the cause of that silence, it
may be added to the arguments given above in support of the
date of this work.

The position of this treatise amongst the other law-digests.

On the fundamental question of the religious or the secular
character of the ownership of property the present treatise is
the most pronounced of all the works which have yet been
published on the secular side of the controversy. The Miték-
shard took a high standing-place on this side; grounding its
conclusion on the argument, that ownership is the source of
secular results : the present work carries this doctrine of the
secularity of ownership much further off the conclusion of the
opposite school, by asserting the secularity of the origin of
ownership. The argument of the Mitékshard does not suffi-
ciently prove the complete secularity of ownership; inasmuch
as ownership may equally be the source of spiritual as well as
of secular results: and so, the argument of the Mitékshara
could at best only prove ownership to be of a mixed character ;
or rather, it really proves nothing whatever respecting its
ultimate nature, since pure spirit has the power of starting
material things into existence. In the present treatise owner-
ship is itself the offspring of secular causes:' and it is thus
completely removed from all connexion with spiritual things in
regard to its origin as well as to its secular results, and is
therefore completely secular in its nature.

With the exception of this difference upon the question of
the grounds of their common doctrine,—a difference which the
present work maintains with a remarkable accentuation of
vehemence,>—and a very few minor matters, the Sarasvati-

1 See Section 401. 3 See Section 404, fI.



xxii Preface.

vilasa teaches precisely the same doctrines as the Mitikghard
upon the subject of the succession to property. This more
recent work, however, throughout its teaching, holds these
doctrines with a firmer grasp than its predecessor, and also
carries them out into farther consequences in the same
direction. This is specially shown in its views on the nature
of woman’s property, and of property inherited by women :
while it agrees in all other respects with the Mitédkshar4, it
gives woman’s property a definite place by the side of the
heritage of men, and admits its treatment into the section on
unobstructed property.! And it further emphasizes this view
by introducing the still more distinct doctrine of Lakshmid-
hara, apparently with approval, that paternal property, when
inherited by a daughter who has a son, is unobstructed herit-
age, in which that son possesses a birthright interest in pre-
cisely the same manner as in the property of his father,? and
passes on a similar birthright interest in it to his son.?

It is deserving of observation how persistent the rule of
succession to property as it is taught here has been in
Southern India during the eight centuries which have elapsed
since the Mitdkshard was written. Its general prevalence
also, in opposition to the theories of a narrower school, tends
to show that it expresses the thoughts and sentiments of the
people, as well as their legislators, upon this subject, through-
out this long succession of generations.

The text.

The text of the Déya-Bhiga section of the Sarasvati-vildsa
here published, and from which the present translation is
made, is edited from a manusecript neatly written on paper in

1 See Sections 249 fF', with Section 398.
% Sections 632 to 655. 3 Section 655.
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the Grantha character, which was obtained for me from
Travancore.

With this copy I have collated four other manuscripts
word by word ; two of which, written on palmyra leaves in the
Grantha character, belong to Mysore ; another, also written
on palmyra leaves but in the Telugu character, belongs to the
neighbourhood of Tanjore; and the fourth, another more
recent Grantha copy on paper, came from Coimbatore.

These manuscripts have supplied the omitted words and
passages of my first copy, which are, however, not many: and
they bave enabled me to correct its errors, which, though
numerous, are in most instances sufficiently obvious, resulting
partly from the carelessness, but more frequently from the
ignorance of the copyist.

The various readings of these five manuscripts are nume-
rous ; but they consist for the most part of differences of gram-
matical forms which do not in any way affect the sense, or of
the insertion or omission of connecting particles, with an occa-
sional substitution of words of synonymous meaning. Six
or seven other manuscripts could readily have been obtained
for collation, if it had been desirable to extend this labour;
and no doubt many more could have been found upon further
inquiry : but the general uniformity of these five copies,
obtained from such widely separated localities, seemed to
make the examination of a larger number unnecessary for the
present purpose.

It has been thought better to print the text in the Devana-
gari character, as more likely than any other to be familiar to
the larger number of those who may have occasion to use the
work. It may, however, be worth considering, whether a
transliteration in the Roman character would not enable the
European Judges and Pleaders of our Courts, and others not
expert in Sanskrit, to consult the text of such works as this in
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connexion with the translation, and so render their dependence
upon the latter less servile.

The translation.

My aim has been to make this translation as literal as is
compatible with the grammatical and idiomatic differences of
the two languages; under the impression, that this mode of
rendering will best conduce to its usefulness for the eminently
practical purposes for which it is alone likely to be used. With
this end also in view, I have, in the case of the principal tech-
nical terms used in it, adopted a uniform rendering of the
original words throughout the translation. In the case of
some of these technical terms no precise English equivalent
can be found: and it has appeared to me, that in those in-
stances, as well as in others where it seemed important to keep
the term specially before the mind, the original words should
be retained untranslated. T have also endeavoured to avoid
the use of technical terms of English law in rendering these
Sanskrit law-terms; considering that those terms, though
capable of expressing a large portion of the denotation of the
Sanskrit words, belong nevertheless to a different system of
ideas, and are very likely to mislead, either by bringing in addi-
tions to the connotation of the translated words, derived from
their more familiar surroundings in the English system, or by
omitting some essential part of the full connotation of those
words in their own system.

I have thought it better to divide the work into a consecutive
series of sections, for convenience of reference, rather than
into chapters ; lest by this latter method a character should be
imparted to the divisions which does not belong to them in the
original : whilst some of the advantages of that method are
still obtained by the bracketed headings which I have
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added at the commencement of the different subjects of the
treatise.

The foot-notes of reference to the parallel portions of the
Mitéikshard and the Smriti-Chandrikd will, I hope, be found
useful : they present a compendious eomparative view of the law
of inheritance of Southern India, as taught by these three
leading authorities.

THOMAS FOULKES.

BANGALORE,
April 4th, 1881.
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