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TABLE OF SUCCESSION

ACCORDING TO TIIE

Mitakshara, Vivada Chintamani, Vivada Ratnakara, Smriti-
sara, Vivada Chandra, Madana Parijata, Viramitrodayw,
and other works,

PREVALENT IN TIIE WESTERN SCHOOLS, INCLUDING MITIIILA.

D ——t S

ON Tng ORDER OF SUCCESSION TO TIIE ESTATE OF A DECEASED
PROPRIETOR.

L WneN sons, after tho death of their father, make & gons inherit
division of the paternal estate, the portion deducted for the *ausily.
eldest and other sons, as stated by MENU (Chap. IX. v. 112))
is not now authorised according to the Mitakshara, nor
probibited according to tho Vivada Ratnakara.

II. The sons of tho deceased proprietor, on the gonginherit
division of his estate, reccive equal shares. If any of them Pper capita.
dic during the life-time of the deceased proprictor, the divi- g . 3000
sion being made according to the number of the sons, the per stirpes.
living sons receive a share each, and the fatherless grand-
sons reccive tho shares of their respective fathers.

ITL.  An adopted son is cntitled to a fourth part of tho Adopted son.
share of a son begottcn by the deceased proprictor.

IV. When brothers mako a divisiou, their sisters are gigers,
cntitled to a fourth part of their shares.

V. When sons make a division, their mother and step-  Mother and
mwlher receivo shares liko their respective sons. Step Motber,

VL. The son of a Sudra by his maid scrvant reccives  gudra's nee
half the sharc of his son by a legal wife. If the owner tursl son.
bave no legal wife, and no daughter by her, or daughter’s



TABLE OF SUCCESSION ACCORDING TO TIE

son, such son becomes entitled to the whole. In default of
sons, &c., and notwithstanding the existence of the legal wifc,
daughter, or daughter’s son, he reccives half.

Grandsons VII. When grandsons divide the estate of their grand-
Toprosent their father, the division does not take place according to their
number, but according to that of their fathers, that is, one of
the sons leaving one son, another two, and a third three sons,

the grandsons receive the shares of their respective fathers.

Grand- VIII. When grandsons divide tho property of their
mothers. grandfather, their grandmothers but not their mothers -
receive shares.

Great gnd- IX. According to the Mitakshara, great grandsons have

ponm no right to the property of the owncr. But their fight is
mentioned in the Vivada Chintamani, Vivada Chandra,
aid Vivada Ratnakara.

Widow. X. Ifthe proprietor die without being separated from
his brothers, &c., or, having been separated, after re-uniting
with them, the widow cannot get his property. But if he dic
after separation or without re-union, she is entitled to it
in default of nearer heirs.

Widow has  XI. A widow, inheriting her husband’s property, can

* lifeinterest. enjoy it for life, but cannot sell or make a gift of it at her
pleasure.

Woma'spe-  XII. Any property which a woman inkerits is her stri-

;2:»‘; ' dhan, that is, peculiar property. Hence any property of

her husband which she inherits shall, on her death, bo

received by the heirs of her peculiar property. But such

property cannot, according to the Smritisara, be her

stridhan. Hence the heirs of her husband shall receive it.

Bon’s pro-  XIII. If the mother dic after inheriting her son’s pro.

;pdm!b;““";‘l:; perty, such property becomes her stridhan. Hence the heirs

:"‘:'3;::'. i of her peculiar property get it. This rule also holds good
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in the casc of the property of grandmothers, great grand-
mothers, &c.

XIV. Inthccase of the inheritance of daughfers, tho Dsuglters.
unaflianced have precedence over tho affianced. But there is
no distinction according to the Mitakshara.

XV. In tho case of the inheritance of daughters’ sons, ”n].)"'!hw

they do not get shares according to the numberof their per capita.
mothers. Each of them receives an equal share.

XVI. According to the Vivada Chintamani, in defauit of  Daushiers
* the father of the owner, his daughter's son gets his property.

XVIL. According to NANDA PANDITA, in default of , Dsoghtees
t ’ h“l‘l-
daughters’ sons, daughters’ daughiers may get the property.

But this docs not coincide with the opinion expressed in the
Mitakshara, &c.

XVIIL.  According to the same authority, in default of = Uterine sis-
uterine brothers, uterine sisters becomo entitled to the pro-
perty.

XIX. If aslep-brother be re-united and o uterine brother  Uterine and
scparated, each of them gets an equal share. Blep Bnﬂlfl'-

XX. Great grandsons are not mentioned in the Mitak- Great grand-
shara, as having a right to the Jeceased owner's property. .,.," m
Indcfault of brothers’ sons, the grandmother, grandfather, mm“
aud the grandfather’s sons and grandsons, and in their default,

. the great grandmother, great grandfather, and great grand-
father's grandsons get the property. The right of seven
generations of sapindas and fourteen generations of sakulyas Sapindas and
has been mentioned. The great grandson is omitted in the Balulyes.
Smrilisara, from the list of sapindas, both from the texts
quoted and the annotations,

XXL The author of the Vivada Chinlamani, like that of Gmt grand-
the Mitakshara, says that seven generations of sapindas inuoﬂw Vi-
and fourtcen of sakulyas may inherit, But the right of great T """" Chinta-
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Sapindas snd grandsons is mentioned in that work, where the right of
sak sapsndas and sakulyas is spoken of. Thus four descendants
may be entitled to property.

Groat grand-  XXII. According to the Vivada Ratnakara and NANDA
:?,'5",;‘,’::,';,’,: PANDITA, three generations are called sapindas. Hence three
m&“‘:‘ generations from father to great grandfather and their de-

scendants down to great grandsons arc successively entitled.
In their default, sakulyas, and so forth, get the property.

‘Maternslun.  XXIII. Tho authors of tho Vieada Clintamani and

cles. Viramitrodaya have spoken of the right of maternal uncles,
in default of sakulyas, where the right of bandhu is mention-
ed. But this does not coincide with the opinion of the
author of the Mitakshara.

Unchaste wi- XXIV. An unchaste widow has no right to the estate of
dow. her husband, who, having been separated, did not re-unite
with his co-heirs. But if she be merely suspected, she docs
not get the whole property, but is entitled to maintenance.
So any woman suspected to be unchaste is not cntitled to

tho whole property.
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Ileirs oF Tue DECEASED PROPRIETOR.

Order of

Buccession.
Son I |
Grandson e 2
Grand Daunghiter oo mil.
Groeat Grandson w 8
Great Grand Daughter oee il
Son’s Daughter’s Son g

Grandson’s Daughter's Son ..
Great Grandson'’s Son
Great Grandson’s Grandson ...

Great Grandson's Great Grand-
son o
Wife oo
Unmarried Daughter
Married Daughter e
Daughter's 8on
Daughter's Grandson o
Daughter’s Daughter oo
Mother e
Step Mother
Father o
Brother
Sister o
8tep Brother
Step Sister
Brother's Son
Sister’s Son oee
Brother's Grandson e
Brother's Danghter

Brother’s Daughter's Son ...

”

@ Sk #

nil.

nil.
10
11
nil.
12
il
13
nil.

”

Order of
Buccession.
Step Brother's Son . 14
Step Sister’s Son S A

Step Brother's Grandson ... ®
Step Brother’s Daughter oo,
Step Brother’s Daughter's Son.
Graudmother e 15
Step Grandmother oeo mil.
Grandfather e 16
Father'’s Brother o 17
»  Sister ver il
»  Step Brother .. 18*
»  Step Sister v il
»  DBrother’s Son e 19
»  Sister’s Son vee Nil.
»  Drother's Grandson... ®
»  Drother's Daughter ., ,
»  DBrother's Daughter's
Son ey
»n  Step Brother's Son .. 20
»  Step Sister's Son ... ml
»  Step Brother’s Grand-
son o ®
»  Step Brothor's Daugh-
ter “w o
»n  Step Brother's Daugh-
ter's Son . 4
Great Grandmother . 21
Great Step Grandmother  ou0 nil,
Great Grandfather .o 22

© The asteriskn in this table refer to the heritable right of seven

of sapindas and fourteon of

generations
which rests on the anthority of the following paseage of Vrihat-Menw, qnotesl in the
z«tl:,t'“a‘c'u:—“ The relation of the sapindas, or kindred c»nnefttd by the funernl obiation, ceases witly

ey

the seventh person; and that of
to the fourt

or those o ct

hy n

This is signified by goira, or the relation of family name.”

Iibation of watcr, extendg
ecnth degree, O, as some aftirm, Itnuel-unmn}lnmmry of birth and Dame ex



TABLE OF SCCCESSION ACCORDING TO THE

Order of

SBuccession.

Grandfather’s Brother .. 28
,  Sister v mil
» Step Brother ... 24
» Brother’s Son ... 25

» Sister's Son ... nil.
» Brother’s Grand-
son . ®
» Brother's Daugh-
ter (X1} ’,
" Brother's Daugh-
ter's Son ... nil.
» Step Brother'sSon 26
Grandfather’s Step  Sister’s
Son e nil.

” Step Brother’s
Grandson ... *

» Step Brother’s
Daughter’s Son. ,,

Great Great Grandmother .., 27
Great Great Step Mother ... mil
‘Great Great Grandfather .., 28
Great Grandfather’s Brother. 29
Great  Grandfather's Step
Brother e 30
Great Grandfather’s Brother’s
Son . 31
Great Grandfather’s Brother’s
Grandson os
Great  Grandfather's  Step
Brother's Son . 82
Great Graundfather’s  Step
Brother’s Grandson e *
Grandfather’s Great Grand-
mother T e 83
Grandfather's  Great  Step
Grandmother oo Nl

Order of
Sucoession.,

Grandfather’s Great Grand-
father e 34
Great Great Grandfather’s
Brother .. 35
Great Great Grandfather’s
Step Brother o 36
Great Great Grandfather's
Brother'’s Son . 37
Great Great  Grandfather's
Brother’s Graundson we ®
Great Great Grandfather's
Step Brother's Son ..- 38
Great  Great  Grandfather's
Step Brother's Grandson ... ®
Grandfather's Great Great
Grandmother e 39
Grandfather’s Great Great
Step Grandmother oes il
Grandfather's Great Great
Grandfather e 40
Grandfather’s Great Grand-
father’s Brother . 41
Grandfather's Step Brother ... 43
Grandfather's Great Grand-
father’s Brother's Son ... 43
Grandfather's Great Grand-
father’s Brother’s Grandson ®
Grandfuther’s Great Grand-
father’s Step Drother’s Son. 44
Grandfather's Great Grand-

father's  Step  Brother's

Grandson o ®
Eighth Ascendant .. 45
His Son ... 46
_1is Grandson .. 47

Ilis Great Grandson e ®
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Ninth Ascendant
1lis Son

His Grandson

1lis Great Grandson
Tenth Ascendant
1Iis Son

His Grandson

His Great Grandson
Eleventh Ascendant
Ilis Son

Iis Grandson

1lis Great Grandson
Twelfth

Ilis Son

His Grandson

Ilis Great Grandson’
Thirteenth Ascendant
Ilis Son

Order of
Buccession.

o 48
. 49
.. 850

.
o 51
. B2
.. 53

coe

L) 60
ooe 6[

Father's Mother’s Brother'sSon 67
Mother's Father's Sister’s Son. 68
Mother's Mother's Sister’s Son. 68

Mother's Mother’sBrother'sSon
The owner's Father's Sister's )
Son .
The owner’s Mother's Sister’s
Son .
The owmner's Mother's Bro-
ther's Grandson

68

r 69

Order of

Buccession,

Ilis Grandson .o 62
His Great Grandson e @
Fourteenth Ascendant .. 63.
1Iis Son .. G4

.| 1lis Grandson .. G5
1Iis Great Grandson . ®
Father's Father's Sister’s Son. 66
Father's Mother’s Sister's Son. 67

ON tne ORDER OF SUCOESSION TO THE PEOULIAR PRrOrenry
OF WOMEN.

I. ANY wealth, movable or immovable, which women 8tridhanhow

. . o e . . . . fat heritable.
receive or inherit, is their stridhan, that is, peculiar property,
which they have the power to give away, sell, or dispose of,
at their pleasure. But they have no right to dispose of the
immovable property inherited from their husbands or other

relations.

II. According to tho Mitakshara ahd other works, the
son of & woman cannot inherit her peculiar property during f‘"":"“

the life<time of her daughter. But according to the Vivada
Ratnakara, her daughter and son have an_cqual right to her
whole property, excepting nuptial gifts (purinaya) yautaca,
&e., received from her futher,

Who ma

ari-
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mi:l-‘agr‘.ﬂe::: IIIL In the case of the succession of daughters’ duughiters,

prosent thoir their shares shall be determined according to the number of

mothers. their mothers ; in other words, if a daughter leave onc
drughter, and a second two, the grandmother’s property
shall be divided into two parts according to the number of
the mothers. They who are not married have precedence
over those who are.

_The unmar- IV, To the property of a woman, if married according to

&:Imdo the forms called Brakma, &c, in default of her sons
oand grandsons, her husband, and, in his default, his sapinda
(kinsmen) have right; but, if married according to the
forms called Asura, &c., her mother and father, and, in
their default, her sapinda, (kinsmen).

Co-wifss V. According to the Madana Parijata, a co-wife's
ohildron, daughter or daughter's son is cntitled to tho wealth of a
woman who dies leaving no children.

si;td- son VI. In the Vivada Ratnakara mention is made of the
" right of the sister’s son, husband’s sister’s sons, &e.

"HEIRS OF THE OSEPARATE PROPERTY OF THE DECEASED

PROPRIETRESS.
Order of Order of
Buccession. Succession.
" Unmarried Daughter .1 ITusband ..
Barren Widowed Daughter .. 2 Husband's sapinda s *
Married Daughter . 3. » Sister’s Son o mil.
Daughter's Daughter e 4 Father S
Daughter’s Son we B Mother . ¥
Son . G Mother's sapinda e
Grandson e 7 Brother eee mil,
Co-wife's Son « nil. | Brother's Sons, &c. ”
Co-wife’s Daughter .. nil. If she die unmarricd, her heirs are :
»  Grandson .o il Uterine DBrother R |
,» Daughter's Son .. il Mother e 2
»  Great Grandson .o mil Father .. 3

¢ Bee Obscrvation 1Y,
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INTRODUCTION.

THAT goddess, who is the genetrix of the
universe, emerging from the sea of milk, looks
askance at the assembly of gods, perceives by the
glances of one of them that he would wed her,
and bends down her head through bashfulness.
The god, moved by love, which gave rise to the
desire of embracing, holds the goddess with his
perspiring hand, whercon she smiles. May that
god vouchsafe protection from destruction |

IIaving prostrated himself Leforo Naravax, and
carefully studied the works styled Krito Kalpa-
druma, Pdrijdla, Ratndkara, and others, the
author, VacuasraTt Misra, compiles the work,

entitled Vivapa CHINTAMANI.



OF JUDICIAL PROCEEDINGS.

MENU says that (1) debt, on loans for
consumption ; (2) deposits, and loans for use ;
(3) sale without ownership ; (4) concerns among
partners ; (5) subtraction of what has been given ;
(6) non-payment of wages or hire; (7) non-
performance of agreements ; (8) rescission of sales
and purchases ; (9) disputes betwcen master and
servant ; (10) contests as to boundaries; (11)
assault ; (12) slander ; (13) larceny ; (14) robbery
and other violenco ; (15) adultery; (16) alterca-
tions between man and wife, and their respective
duties; (17) the law of inheritance; and (18)
gaming with dice and with living creatures ; are

the eighteen heads of disputes.®

Heads of dis-
putes, acoord-
ing to Menu.

® Institutes, Chapter VLI, 0. 4—8.



What are
comprised un-

der this head.

Loan on in-
terest defined.

Explanation.

Debt defined.

Toans upon
and  without
iuterest.

OF DEBT.

B G—

ON this subject NarepA says :—“ What may
or may not be lent ; by whom, to whom, and in
what form ; with the rules for delivery and receipt,
are held to be comprised wunder the title of Debt.”

A loan on interest (cusidd) signifies that
“ contract of delivery and receipt, which is made
with a view to gain by the lender, on the principal
sum while remaining with the debtor, and money-
lenders derive their subsistence from it.”

“The principal sum while remaining with the
debtor” means, while it remains or continues with
the debtor.

“ Gain” signifies interest, for which the princi-
psl is delivered and received.

Consequently, that property, which affords a gain
stipulated, in consideration of its remaining tor a
time with the debtor, is called a debt.

‘When money is lent without charging interest,
money-lenders cannot get their subsistence. But a
loan upon interest and one without it have the
same signification, so far as the repayment of them
is concerned. What has becn said here will be
evident from the 4th Chapler of Nyava.®

® ‘'he Author refers to his work under that title,



OF DEBT.

In matters of debt, that which is given, or some-
thing of the same species, is to be received back.
Money employed for commercial purposes cannot,
therefore, be called debt.

VriuasraTi says that capitalists fearlessly receive
four or eight times the capital from abject or indi-
gent persons. Debt is, on this account, called
cusidd (from cu, meaning abject, and sidd, indi-

gent.)

The word or, in the preceding sentence, does not
limit the receipt of interest to four or eight times
the capital. (The rate may be increased or decreased
according to circumstances.)

Karyavana says, nonc should lend any wealth
to wowmen, minors, or slaves ; for what is given to
the can never be got back.

Vrinaspats speaks of the means of reﬁsing a

debt. Lenders should deliver the things lent on
taking beneficiul pledges, or pledges to be merely
kept in deposit with them, which may be cqual in
value to the capital and interest ; on getting honest
sureties ; on agreements, or before witnesses.

The meaning of the above is that recourse should
be had to any of these, by which the confidence of
the lenders may be established.

A beneficial pledge signifies a pledge which may
be made use of, according to agrecment.

5

‘Why mon.
employed :"‘
commerce is
not  termed
debt.

Why debt is
t cusida,

Rate of in-
terest  may

vary,

Wealth not
to be lent to
womeao, &o.

Debt how to
realised.
Becurity for

tho paymeut of
dobt.

For the con-
fidence ot the
creditor.

Beneficial
pledge definod.

,‘\,



Pledge kept
in deposit.

Rate of in-
torost, aocord-
ing to Menu.

Acoording to
Vrihaspati.

Exomplif-
-oativn,
This  rate

presumos  so-
ouiity,

OF DEBT.

A pledge to be merely kept in deposit means a
pledge that cannot be used, accordmg to agreement,
such as gold, &c.

This, then, is the difference between a beneficial
pledge and a pledge to be merely kept in deposit.

MEenv speaks of the rate of interest which should
be taken. The rate of an eighticth per cent. per
month, allowed by Vasisataa, should be adopted.
“ Hear the interest for a money-lender declared
in the words of VasisnToa : five mdshas for twenty
palas he may claim and should receive each month :
hereby the law is not violated.”

‘VrinaspaTi says the twentieth of a pala is
called masha, which weighs 16 »atis. Therefore a
pala equals four mohars (80 ratis being equal to
one mohar) ; or 20 palas yield an interest of one
mohar (which rcpresents an eighticth part of 20
palas) Thus an eightieth part of the capital
becomes the interest.

According to Menu, 100 mokars yicld an in-
terest of one mohar and 20 ratis per month, that
is, one and a quarter molar becomes the interest.

This rate of interest is allowed, if pledge be
given ; for YaanyawaLkya has particularly or-
dained an interest of an eightieth part of the prin-
cipal, where a pledge has been delivered.



OF DEBT.

Vyasa has also declared monthly interest to
be “an cightieth part of the principal, if a pledge
be given ; an eighth part is added, if there be mercly
a surety ; and if there be neither pledge nor surety,
two in the hundred may be taken:” consequently,
a monthly interest of 90 ratis may be taken, if 20
palas of gold bo lent.

This rate of interest may be taken from Brah-
mins, and not from the members of any other class.

Menv confirms this, in the following text :—* A
money-lender may take two in the hundred from
a priest ; three from a soldier ; four from a mer-
chant ; and five from a mechanic.”

By taking two in the hundred, per month, a
money-lender does not become a sinner.

Even if there be a pledge, the rate of interest
varies according to the direct order of the classes.
Hence, the interest, charged to a soldier shall be
one and a half, to a merchant twice, and to a

mechanic two and a half times the amount taken
from a pricst.

When a merchant takes interess at the rate
allowed by Mexu, ho docs not violate the law.
Nor does a pricst, soldier, or mechanic do so, if he
take it in time of distress,

7

Rate of in-
terest accord-
ing to Vyasa.

This

rate

exigible from
Brahimins.

As is
declared
Meou.
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by

Two per cont.
per month is

sllowable.

Rato of in-
terost varien in
thoorder of the
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Rates of in.
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for merchants,
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others.

and
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Bigherrats  Jf any one take interest exceeding the above-
- of interest pro- . . R .
hibited. mentioned rate, this, being oppressive towards

debtors, makes him a sinner.

Exoeptions,
tor m?rl;mu» If any person, except a merchant, talfe t!ne
sndexigencies. ghovementioned rate, or at a rate exceeding it,

when there is no distress, he becomes a sinner.

Rate of HARIDA ordains a monthly interest of eight
monthly in. m o e
terast, accord- Panas for twenty-five kahonas. Thus the principal

ing to Harida.
. becomes double after four years and two months.

poooctered to The abovementioned rate being consonant to the
rules of justice, does not make its rcceiver a sinner.

_Ontheprin-  The principal being thus doubled after fifty
cipal _ being 5 ;
doub:ed. in- months, it can no, longer produce interest.

Varionssorts  'With reference to the various sorts of interest,
of interest.
‘VriaaspATI says it is of four kinds ; some say five,
and others six. Correctly learn the following
expressions : cdyicd (corporal) ; cdlicd (periodical) ;
chicravridhi (compound interest) ; carita (stipu-
lated); sichdvridhi (daily interest); and bhagalabla
(interest by enjoyment.)
. g'd*:d‘lm Vyasa defines cayicd to be “ that interest which
7 Vyasa. ariges from the body of a pledged female quadruped
to be milked, or a male animal to work or carry
burdens.”

rododbyNe-  NAREDA defines cdyicd tobe “interest at the rate
of one pana, or of half or other fraction of a pana,”
daily “paid without diminishing the principal.”
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In the work of IIaravupma, pana-bajya is  Fenebeirs
read instead of one or half paza. Halsy

The meaning is that as long as the pana, that is, h:““'g‘;;;
the principal, is not paid, interest may be charged e for & cem-

even for a hundred years.

The interpretation of cayica by Vyass has been Anctherer .
included in bhagalabha and is different from that ceyics-
by NAREDA.

Calica means interest paid monthly in full. n&h de-
Chacravridhi means compound interest. Chsoravridhi
defined.

KATYAYANA defines carita to be that “interest g Suite do-
which has been specially and voluntarily promised **
by the debtor, in a time of extreme distress, above
tho allowed rato.” Such interest, if voluntary,
must be paid.

If the promise of the debtor be obtmned other- Promise on
wise, that is, by compulsion, such interest is not to tind, "mm
be paid.

VRIHASPATI defines sikhavridhi to be interest st Ehavridhi
“received at the close of each day, or hair-interest, Vrihapai.
because it grows daily like hair.” As hair cannot
grow when the head is cut off, so interest cannot
increase, if the principal be paid. Hence it is called
sikhavridhi.

DBhagalabha means “ the rent or use and occupa- _ Bhagalabhs
tion of a mortgaged house or the produce of a delned.

mortgaged field. It is also called adhibhaga and
includes the hire of other things.”
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apyepw's KATYAYANA confirms this by saying that adhi-
bhaga means a loan “made on an agreement that
the whole use and profit of a pledge shall be the
only interest.”

_ Interpreta-  Clayica means annual, and calica, monthly in-
tions, cqp e s s .
terest. Chacravridhi signifies compound interest.

By carita is meant that interest which the debtor
promises to pay in a time of distress.

Sikhavridhi means daily interest.

Bhagalabha means the enjoyment of the labor of
slaves, and so forth.

°.;l}ilrh-vriﬂht. 'VrimaspaTI says that the 5th, 1st, and 6th kinds

bh-g-l:l:::; of interest, namely sikhavridhi, cayica, and bhaga-
od z::l theprin- labha, may be received by the creditor as long as the
cipalis puid principal is not paid.

More than In these three cases, more than twice the prin-
géff ",':.‘;"{,'; cipal may be taken, if it remain unpaid for a long
on

time.

bhf;:n;::lh:— All sorts of loans except adhibhaga are to be

ed, by whom Trepaid only by the debtor, his son, and his son’s
to'be repaid. gon.

Tebt, seu Y AGNYAVALKYA says on the same subject :—“ A
ed b it- .
ten - contmct, debt, secured merely by a written contract, shall be
:{,'{h°'£'.:: o discharged, from a moral and religious obligation,
a dsbt eecured

by s pleage. ONy by three persons, the dcbtor, his son, and his
son’s son ; but a pledge shall be enjoyed until actual

payment of the debt by any heir of any degree.”
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Consequently, even the -great-grandson of a debtor
is liable for a debt secured merely by a
pledge.

Visunu says that “even if the highest interest, 4 pledgenos
or that equal to the principal sum, have accrued, sprif o
tho creditor shall not be forced to restore a pledge :,‘;‘p,in:,“;'ﬂ
placed in his hands, unless there have been a special Mithout special

” -
agreement.

If the creditor bind himself by special agree- Piadgetobe

ment to restore the pledge, when the highest interest there b an

bas accrued, he shall then return it to the debtor.  *6™*=*

YAoNYAVALRYA says: “ when a pledge has been Fld i fo be
given, which the creditor promised to return on the ereditor pro-
debt being doubled, then, surely, the interest having tum vt on the
equalled the principal, the pledge must be restored ;;:i’ncipd, with

on the double sum having been paid, or having e

been obtained from the use of the pledge.”

This text also is applicable whero ‘ creditors _This textis
. . also applicable
promise to return the pledge on the debt being 'o ¢ prowiseto

doubled ;” because both this text and that of mz,o.. debs
Visnwvu may, consistently with brevity, be referrible doubled.
to the same source.

Of the six kinds of interest, four should not be Feur kinds

of interest not

received “ beyond the year.” to b taken
boysond  the
yoar,

Gautana confirms this by saying that no lender  Gautama’s
should receive compound, annual, monthly, and juppe’
stipulated interest, beyond the year, unless there

be some other agreement.
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Aol i . The text of Vrimaspaty, to the effect that annual
t, as ex-

&l::;‘.l' o interest may be received as long as the principal

be received ss remains unpaid, is applicable to the annual interest,
long as tho . .. .
principal re- a8 explained by Narepa, for the principal is not

e s Jiminished. But annual interest, as cxplained by
Gavurama, is that interest which is derived from
enjoying the bodily labor of slaves, &c., because this
meaning coincides with that given by Vyasa. Conse.-

These fonr GuENtly, pledged cows, &c., may be used for a year.
sorts of inter- Byt these four sorts of interest may be received, if

est may bo re-

ived, acoord-
i°:: to-:zu - there be an agreement, as has been declared by
ment. GAUTAMA.

ot 1 Jeoeipt  The receipt of interest more than twice the

double of the amount of the principal by using the pledge, of
principal, &o., . . Lo
;‘:;“l:'i‘. e compound interest, and of interest on principal
od. which has been doubled by interest, is culpable, but
is allowed. For Vrimasparr says it is merely
reprehensible to receive interest, when it has become
more than double the principal, compound interest,
and interest on principal which has becn doubled

by interest.

of'm“ il"‘::l:: In the Grihasta Ratnakara it is stated that it

double of the ig culpable to receive interest more than twice the
prinoipal, is . . . « e .
culpeble.  principal, compound interest, and the principal with

the addition of the interest in the shape of principal.

Debts with-  KKATYAYANA speaks of debts contracted without

t agreem 1 .
% to ntersst. QT express agreement as to 1nterest.

Adebt mot If g man go to a different country without pay-
paid on de | . . A .
mand by one ing a debt, in spite of the demand of his creditor,
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the debt will be liable to interest after three months Tho 8oot to s
commencing from the date 'of demand. Debt is iy, liable to
Lere understood to be contracted expressly without three montha,
stipulation of interest.

If a person go to another country without pay- Price p.fa'

ing for an article which he has purchased on credit, {ﬁn demend

the price of it will bear interest after six months. interest and as
Consequently, in cases of deposit, of a balance of hat rate
interest, of the prico of articles, and of that of ar-
ticles purchased but not delivered, interest at the
rate of five panas per cent. will be charged after six

months, if they be not paid on demand.

This rate shall be paid by Sudras. For it is h'ﬂ';p. rte
proper to render this consistent with the provision of by Sudras,

five per cent. interest on Sudras (mentioned above.)

KATYAYANA says, interest cannot be charged on Ko interest,

what is lent out of friendship, as long as it is not ':3‘:.":.‘.":'2:.“‘.'.
dcmanded. tm:;d.f.':; of

If such loan be not discharged on demand, five per _ Sucha losn,

. . . . not discharged
cent. interest is to be charged thereon. * Friend- on 1, demand,
ship” here signifies confidence. ceat. interest,

Such interest shall be charged after three months. ;‘8:;'- inon.
For the text of KATYATANA, above adverted to, aftee  thres

should be maintained in consistency with this. monthe.



14 OF DEBT.

Joltersst on  NAREDA says, interest on what is lent out of

:l':;pof friend- friendship cannot be taken without special agree-

charged aflee ment. Baut, even without it, interest can be charged
" on such a loan after six months. ¢ Lend” here
means to deposit.

., This text  This text does not, therefore, contradict what has
does not con-

tradiot sny.  been said above about the charge of interest after
three months,

Tnterest If a person go to a different country without
shall be charg- - . . .
ed,ontheprice Teturning an article which he borrowed for use,
Sormowos bat interest shall be charged on its price after six

od,
nov Toturmet months.

months,

s to 8 Going to a different country is not cssential ; for
ty isnot es- €ven if a person, residing in his country, do not
sential return any article borrowed for use, when it has been
repeatedly demanded, interest becomes due, even
if he be unwilling to pay it and there be no

agreement to that effect.

d{:;:t to be The meaning of the above is that if, under frivol-

six — months, oug excuses, the aforesaid price be not paid and the
if the price be

not paid, &0, deposit returned on the lender or depositor’s demand,
interest shall be charged thercon after six months ;
. and if they are not fraudulently detained, interest
Otherwise
afer oneyeur. shall be charged after one year.

Onwhat,in-  Without previous agreement, interest cannot be
tercst cannot

bo olarged charged on the price of articles, salary, deposit, fine,
without pre- . . . .
vious agree- Money received by force or fraud,idly-promised gift,

ment. and wager laid in jest.
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Idly-promised gift means a gift promised not for ldly pro-
religious purposes. . mised gift de-

The text of KATYAYANA,thatinterest canbecharged iepboryu
on the price of an article, or on deposit, even if the p;pooq o
there be no previous agreement, holds good, when when ey are

they (the price and deposit) are not paid by persons notpet
who fraudulently go to another country.

SaMvarTA says that the peculiar property of The pecu-

. liar property

women, profit, deposit, doubtful money, and money of worneu,

due from a surety on account of his not producing yié:':l intacsst,

. . . . without pre-

the debtor,&c., cannot yield interest without previous vious g
men

agreement.

Hero the peculiar property of women is under- Poller @
stood to be spent from intimacy between the parties. from uiimacy,

Having referred to husbands, sons, and so forth, Joyl? Tho ~
he adds that, if any of them enjoy the peculiar pro- Eoliee Bropers
perty of women against the consent of the owner, ::::"'I:m?;
he shall be compelled to return it with interest tum it with
and to pay a penalty. But if he do so with the ;'o:m;-,md
permission of the proprietress, through affection, ‘gm:‘ m&
the payment of the principal, when he may have ment. ‘of "vhe

\ . invipal will
means, will be sufficient. Be sutioieat.

sufficient.

Vyasa says, money p?.id by a surety; pledged Pli:‘”l:yy' .
property, if used when it ought not to have been burety, o

used ; money not received by the creditor, when intecest.
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A gurety is
not to pay in-
terost more
than twice the
prinoipal.

Money, not
received by &

creditor,
should be kep
with & third
person, &o.

Interest can-
not be taken
from a debtor

OF DEBT.

it is willingly tendered by a debtor, who is'his de-

pendent ; fines ; earnest money ; and idly-promised

gifts ; cannot bear interest.

‘When a surety has to pay interest, he shall not
have to pay more than twice the principal.

According to YAGNYAVALKYA, if a creditor do not
receive money tendered by a debtor, it should be
kept with a third person and should not be charged
with interest.

GauTtama says that interest cannot be taken from a
debtor from the day on which he is put in duress.

from the day

he iz put in
duress.

Maximum
limit of inter-
est.

Interest,
amounting to
more
double the -
principal, can-
not be receir-
ed.

'l'homku

licable in ,

Gavurama speaks of the maximum limit of in-
terest :—* The principal can be doubled by length
of time only.”

“ Length of time” means that even when the time

than for trebling the principal arrives, interest, amount-

ing to more than double the principal, cannot be
received.

This rule is applicable in the case of gems,

Jo ase of jowels, &c.

gems, &o.
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Menu particularly says that, when interest is
received at one time, it should never exceed the
double of the principal. But interest on rice, grain,
the hair of animals, except the wool of sheep and
beasts of burden, cannot exceed five times the

principal.

If the principal and interest be received at one
time, the interest on jewels, and so forth, may
be double, and, on rice, and so forth, five times the

principal. But if they be not received at once, the
interest may be greater.

Thisis also the opinion stated in the Ratnakara,
asexpressed in the aforesaid interpretation put by
NAREDA on cayica.

Interest on wool cannot cxceed five times the
principal ; for KATvavanA has said that jewels,
pearls, coral, gold, silver, plough-shares, spun silk,
and wool, cannot bear interest more than double

the principal.

GAvTAMA says, interest on pashupgja, bair, land,
and beasts of burden, cannot exceed five times the
principal.

Pashupaja means milk and other produce of
kino, cxcept clarified butter. For, according to
KATvAYANA, all kinds of oil, wine, clarified butter,
gur, and salt, yield interest eight times the prin-
cipal.

VRinAspATI says, goldyields interest twice, clothes
and utensils of metal, except those of gold and

¢
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silver, thrice ; and rice and other products, beasts
of burden, and hair, four times the principal.

fuisboreat of .Vl.tmnu says, fluids .yield interest eight times the
malobessts.  principal. The offspring of female beasts of burden
constitute the interest thereof.

Ioteest o0 VRIEASPATI 8ays, vegetables yield interest five

'.;z: sali, &0 times ; seeds andsugar-cane, six times; salt, oil-seeds,
gur, wine, and honey, eight times the principal.

Thess ruls  Thege rules hold good even if the aforesaid articles
always hold
good. remain for over.

Intrt of  Interest amounting to eight times tho principal
eight timos the

principal is sp- 0T fluids is applicable as regards salt, &c., for this is

a8 re-

b . .
farde salt, &0, provided for in express terms.

a lsqwoﬁ: VasisaTHA says, fluids other than salt bear inter-
rice, s s est three times the principal. Gold bears interest

Veistina, twice, rice and juices as well as flowers, fruits,
&c., thrice, and what is sold by weight, eight times
the principal.

_Intersst of  The last mentioned rate is not applicable in the
cight times the . .
pﬁ-}qip;lhi-w case of articles made of gold, for a separate provi-
E.:fr::u.mu.i'o sion has been made as to them.

Grass wood, VrinaspaTt says that grass, wood, bricks,
:i‘;l’d intorost, thread, and ¢ substances from which wine or
mt % spirits are extracted,” betel, bones, leather,

that offect  weapons, flowers, and fruits, do not yield interest,
unless there be an agreement to that effect.






