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TABLE OF SUCCESSION

ACCORDING TO TIIE

Mitakshara, Vivada Chintamani, Vivada Ratnakara, Smriti-
sara, Vivada Chandra, Madana Parijata, Viramitrodayw,
and other works,

PREVALENT IN TIIE WESTERN SCHOOLS, INCLUDING MITIIILA.

D ——t S

ON Tng ORDER OF SUCCESSION TO TIIE ESTATE OF A DECEASED
PROPRIETOR.

L WneN sons, after tho death of their father, make & gons inherit
division of the paternal estate, the portion deducted for the *ausily.
eldest and other sons, as stated by MENU (Chap. IX. v. 112))
is not now authorised according to the Mitakshara, nor
probibited according to tho Vivada Ratnakara.

II. The sons of tho deceased proprietor, on the gonginherit
division of his estate, reccive equal shares. If any of them Pper capita.
dic during the life-time of the deceased proprictor, the divi- g . 3000
sion being made according to the number of the sons, the per stirpes.
living sons receive a share each, and the fatherless grand-
sons reccive tho shares of their respective fathers.

ITL.  An adopted son is cntitled to a fourth part of tho Adopted son.
share of a son begottcn by the deceased proprictor.

IV. When brothers mako a divisiou, their sisters are gigers,
cntitled to a fourth part of their shares.

V. When sons make a division, their mother and step-  Mother and
mwlher receivo shares liko their respective sons. Step Motber,

VL. The son of a Sudra by his maid scrvant reccives  gudra's nee
half the sharc of his son by a legal wife. If the owner tursl son.
bave no legal wife, and no daughter by her, or daughter’s
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son, such son becomes entitled to the whole. In default of
sons, &c., and notwithstanding the existence of the legal wifc,
daughter, or daughter’s son, he reccives half.

Grandsons VII. When grandsons divide the estate of their grand-
Toprosent their father, the division does not take place according to their
number, but according to that of their fathers, that is, one of
the sons leaving one son, another two, and a third three sons,

the grandsons receive the shares of their respective fathers.

Grand- VIII. When grandsons divide tho property of their
mothers. grandfather, their grandmothers but not their mothers -
receive shares.

Great gnd- IX. According to the Mitakshara, great grandsons have

ponm no right to the property of the owncr. But their fight is
mentioned in the Vivada Chintamani, Vivada Chandra,
aid Vivada Ratnakara.

Widow. X. Ifthe proprietor die without being separated from
his brothers, &c., or, having been separated, after re-uniting
with them, the widow cannot get his property. But if he dic
after separation or without re-union, she is entitled to it
in default of nearer heirs.

Widow has  XI. A widow, inheriting her husband’s property, can

* lifeinterest. enjoy it for life, but cannot sell or make a gift of it at her
pleasure.

Woma'spe-  XII. Any property which a woman inkerits is her stri-

;2:»‘; ' dhan, that is, peculiar property. Hence any property of

her husband which she inherits shall, on her death, bo

received by the heirs of her peculiar property. But such

property cannot, according to the Smritisara, be her

stridhan. Hence the heirs of her husband shall receive it.

Bon’s pro-  XIII. If the mother dic after inheriting her son’s pro.

;pdm!b;““";‘l:; perty, such property becomes her stridhan. Hence the heirs

:"‘:'3;::'. i of her peculiar property get it. This rule also holds good
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in the casc of the property of grandmothers, great grand-
mothers, &c.

XIV. Inthccase of the inheritance of daughfers, tho Dsuglters.
unaflianced have precedence over tho affianced. But there is
no distinction according to the Mitakshara.

XV. In tho case of the inheritance of daughters’ sons, ”n].)"'!hw

they do not get shares according to the numberof their per capita.
mothers. Each of them receives an equal share.

XVI. According to the Vivada Chintamani, in defauit of  Daushiers
* the father of the owner, his daughter's son gets his property.

XVIL. According to NANDA PANDITA, in default of , Dsoghtees
t ’ h“l‘l-
daughters’ sons, daughters’ daughiers may get the property.

But this docs not coincide with the opinion expressed in the
Mitakshara, &c.

XVIIL.  According to the same authority, in default of = Uterine sis-
uterine brothers, uterine sisters becomo entitled to the pro-
perty.

XIX. If aslep-brother be re-united and o uterine brother  Uterine and
scparated, each of them gets an equal share. Blep Bnﬂlfl'-

XX. Great grandsons are not mentioned in the Mitak- Great grand-
shara, as having a right to the Jeceased owner's property. .,.," m
Indcfault of brothers’ sons, the grandmother, grandfather, mm“
aud the grandfather’s sons and grandsons, and in their default,

. the great grandmother, great grandfather, and great grand-
father's grandsons get the property. The right of seven
generations of sapindas and fourteen generations of sakulyas Sapindas and
has been mentioned. The great grandson is omitted in the Balulyes.
Smrilisara, from the list of sapindas, both from the texts
quoted and the annotations,

XXL The author of the Vivada Chinlamani, like that of Gmt grand-
the Mitakshara, says that seven generations of sapindas inuoﬂw Vi-
and fourtcen of sakulyas may inherit, But the right of great T """" Chinta-
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Sapindas snd grandsons is mentioned in that work, where the right of
sak sapsndas and sakulyas is spoken of. Thus four descendants
may be entitled to property.

Groat grand-  XXII. According to the Vivada Ratnakara and NANDA
:?,'5",;‘,’::,';,’,: PANDITA, three generations are called sapindas. Hence three
m&“‘:‘ generations from father to great grandfather and their de-

scendants down to great grandsons arc successively entitled.
In their default, sakulyas, and so forth, get the property.

‘Maternslun.  XXIII. Tho authors of tho Vieada Clintamani and

cles. Viramitrodaya have spoken of the right of maternal uncles,
in default of sakulyas, where the right of bandhu is mention-
ed. But this does not coincide with the opinion of the
author of the Mitakshara.

Unchaste wi- XXIV. An unchaste widow has no right to the estate of
dow. her husband, who, having been separated, did not re-unite
with his co-heirs. But if she be merely suspected, she docs
not get the whole property, but is entitled to maintenance.
So any woman suspected to be unchaste is not cntitled to

tho whole property.
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Ileirs oF Tue DECEASED PROPRIETOR.

Order of

Buccession.
Son I |
Grandson e 2
Grand Daunghiter oo mil.
Groeat Grandson w 8
Great Grand Daughter oee il
Son’s Daughter’s Son g

Grandson’s Daughter's Son ..
Great Grandson'’s Son
Great Grandson’s Grandson ...

Great Grandson's Great Grand-
son o
Wife oo
Unmarried Daughter
Married Daughter e
Daughter's 8on
Daughter's Grandson o
Daughter’s Daughter oo
Mother e
Step Mother
Father o
Brother
Sister o
8tep Brother
Step Sister
Brother's Son
Sister’s Son oee
Brother's Grandson e
Brother's Danghter

Brother’s Daughter's Son ...

”

@ Sk #

nil.

nil.
10
11
nil.
12
il
13
nil.

”

Order of
Buccession.
Step Brother's Son . 14
Step Sister’s Son S A

Step Brother's Grandson ... ®
Step Brother’s Daughter oo,
Step Brother’s Daughter's Son.
Graudmother e 15
Step Grandmother oeo mil.
Grandfather e 16
Father'’s Brother o 17
»  Sister ver il
»  Step Brother .. 18*
»  Step Sister v il
»  DBrother’s Son e 19
»  Sister’s Son vee Nil.
»  Drother's Grandson... ®
»  Drother's Daughter ., ,
»  DBrother's Daughter's
Son ey
»n  Step Brother's Son .. 20
»  Step Sister's Son ... ml
»  Step Brother’s Grand-
son o ®
»  Step Brothor's Daugh-
ter “w o
»n  Step Brother's Daugh-
ter's Son . 4
Great Grandmother . 21
Great Step Grandmother  ou0 nil,
Great Grandfather .o 22

© The asteriskn in this table refer to the heritable right of seven

of sapindas and fourteon of

generations
which rests on the anthority of the following paseage of Vrihat-Menw, qnotesl in the
z«tl:,t'“a‘c'u:—“ The relation of the sapindas, or kindred c»nnefttd by the funernl obiation, ceases witly

ey

the seventh person; and that of
to the fourt

or those o ct

hy n

This is signified by goira, or the relation of family name.”

Iibation of watcr, extendg
ecnth degree, O, as some aftirm, Itnuel-unmn}lnmmry of birth and Dame ex



TABLE OF SCCCESSION ACCORDING TO THE

Order of

SBuccession.

Grandfather’s Brother .. 28
,  Sister v mil
» Step Brother ... 24
» Brother’s Son ... 25

» Sister's Son ... nil.
» Brother’s Grand-
son . ®
» Brother's Daugh-
ter (X1} ’,
" Brother's Daugh-
ter's Son ... nil.
» Step Brother'sSon 26
Grandfather’s Step  Sister’s
Son e nil.

” Step Brother’s
Grandson ... *

» Step Brother’s
Daughter’s Son. ,,

Great Great Grandmother .., 27
Great Great Step Mother ... mil
‘Great Great Grandfather .., 28
Great Grandfather’s Brother. 29
Great  Grandfather's Step
Brother e 30
Great Grandfather’s Brother’s
Son . 31
Great Grandfather’s Brother’s
Grandson os
Great  Grandfather's  Step
Brother's Son . 82
Great Graundfather’s  Step
Brother’s Grandson e *
Grandfather’s Great Grand-
mother T e 83
Grandfather's  Great  Step
Grandmother oo Nl

Order of
Sucoession.,

Grandfather’s Great Grand-
father e 34
Great Great Grandfather’s
Brother .. 35
Great Great Grandfather’s
Step Brother o 36
Great Great Grandfather's
Brother'’s Son . 37
Great Great  Grandfather's
Brother’s Graundson we ®
Great Great Grandfather's
Step Brother's Son ..- 38
Great  Great  Grandfather's
Step Brother's Grandson ... ®
Grandfather's Great Great
Grandmother e 39
Grandfather’s Great Great
Step Grandmother oes il
Grandfather's Great Great
Grandfather e 40
Grandfather’s Great Grand-
father’s Brother . 41
Grandfather's Step Brother ... 43
Grandfather's Great Grand-
father’s Brother's Son ... 43
Grandfather's Great Grand-
father’s Brother’s Grandson ®
Grandfuther’s Great Grand-
father’s Step Drother’s Son. 44
Grandfather's Great Grand-

father's  Step  Brother's

Grandson o ®
Eighth Ascendant .. 45
His Son ... 46
_1is Grandson .. 47

Ilis Great Grandson e ®
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Ninth Ascendant
1lis Son

His Grandson

1lis Great Grandson
Tenth Ascendant
1Iis Son

His Grandson

His Great Grandson
Eleventh Ascendant
Ilis Son

Iis Grandson

1lis Great Grandson
Twelfth

Ilis Son

His Grandson

Ilis Great Grandson’
Thirteenth Ascendant
Ilis Son

Order of
Buccession.

o 48
. 49
.. 850

.
o 51
. B2
.. 53

coe

L) 60
ooe 6[

Father's Mother’s Brother'sSon 67
Mother's Father's Sister’s Son. 68
Mother's Mother's Sister’s Son. 68

Mother's Mother’sBrother'sSon
The owner's Father's Sister's )
Son .
The owner’s Mother's Sister’s
Son .
The owmner's Mother's Bro-
ther's Grandson

68

r 69

Order of

Buccession,

Ilis Grandson .o 62
His Great Grandson e @
Fourteenth Ascendant .. 63.
1Iis Son .. G4

.| 1lis Grandson .. G5
1Iis Great Grandson . ®
Father's Father's Sister’s Son. 66
Father's Mother’s Sister's Son. 67

ON tne ORDER OF SUCOESSION TO THE PEOULIAR PRrOrenry
OF WOMEN.

I. ANY wealth, movable or immovable, which women 8tridhanhow

. . o e . . . . fat heritable.
receive or inherit, is their stridhan, that is, peculiar property,
which they have the power to give away, sell, or dispose of,
at their pleasure. But they have no right to dispose of the
immovable property inherited from their husbands or other

relations.

II. According to tho Mitakshara ahd other works, the
son of & woman cannot inherit her peculiar property during f‘"":"“

the life<time of her daughter. But according to the Vivada
Ratnakara, her daughter and son have an_cqual right to her
whole property, excepting nuptial gifts (purinaya) yautaca,
&e., received from her futher,

Who ma

ari-
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mi:l-‘agr‘.ﬂe::: IIIL In the case of the succession of daughters’ duughiters,

prosent thoir their shares shall be determined according to the number of

mothers. their mothers ; in other words, if a daughter leave onc
drughter, and a second two, the grandmother’s property
shall be divided into two parts according to the number of
the mothers. They who are not married have precedence
over those who are.

_The unmar- IV, To the property of a woman, if married according to

&:Imdo the forms called Brakma, &c, in default of her sons
oand grandsons, her husband, and, in his default, his sapinda
(kinsmen) have right; but, if married according to the
forms called Asura, &c., her mother and father, and, in
their default, her sapinda, (kinsmen).

Co-wifss V. According to the Madana Parijata, a co-wife's
ohildron, daughter or daughter's son is cntitled to tho wealth of a
woman who dies leaving no children.

si;td- son VI. In the Vivada Ratnakara mention is made of the
" right of the sister’s son, husband’s sister’s sons, &e.

"HEIRS OF THE OSEPARATE PROPERTY OF THE DECEASED

PROPRIETRESS.
Order of Order of
Buccession. Succession.
" Unmarried Daughter .1 ITusband ..
Barren Widowed Daughter .. 2 Husband's sapinda s *
Married Daughter . 3. » Sister’s Son o mil.
Daughter's Daughter e 4 Father S
Daughter’s Son we B Mother . ¥
Son . G Mother's sapinda e
Grandson e 7 Brother eee mil,
Co-wife's Son « nil. | Brother's Sons, &c. ”
Co-wife’s Daughter .. nil. If she die unmarricd, her heirs are :
»  Grandson .o il Uterine DBrother R |
,» Daughter's Son .. il Mother e 2
»  Great Grandson .o mil Father .. 3

¢ Bee Obscrvation 1Y,
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INTRODUCTION.

THAT goddess, who is the genetrix of the
universe, emerging from the sea of milk, looks
askance at the assembly of gods, perceives by the
glances of one of them that he would wed her,
and bends down her head through bashfulness.
The god, moved by love, which gave rise to the
desire of embracing, holds the goddess with his
perspiring hand, whercon she smiles. May that
god vouchsafe protection from destruction |

IIaving prostrated himself Leforo Naravax, and
carefully studied the works styled Krito Kalpa-
druma, Pdrijdla, Ratndkara, and others, the
author, VacuasraTt Misra, compiles the work,

entitled Vivapa CHINTAMANI.



OF JUDICIAL PROCEEDINGS.

MENU says that (1) debt, on loans for
consumption ; (2) deposits, and loans for use ;
(3) sale without ownership ; (4) concerns among
partners ; (5) subtraction of what has been given ;
(6) non-payment of wages or hire; (7) non-
performance of agreements ; (8) rescission of sales
and purchases ; (9) disputes betwcen master and
servant ; (10) contests as to boundaries; (11)
assault ; (12) slander ; (13) larceny ; (14) robbery
and other violenco ; (15) adultery; (16) alterca-
tions between man and wife, and their respective
duties; (17) the law of inheritance; and (18)
gaming with dice and with living creatures ; are

the eighteen heads of disputes.®

Heads of dis-
putes, acoord-
ing to Menu.

® Institutes, Chapter VLI, 0. 4—8.



What are
comprised un-

der this head.

Loan on in-
terest defined.

Explanation.

Debt defined.

Toans upon
and  without
iuterest.

OF DEBT.

B G—

ON this subject NarepA says :—“ What may
or may not be lent ; by whom, to whom, and in
what form ; with the rules for delivery and receipt,
are held to be comprised wunder the title of Debt.”

A loan on interest (cusidd) signifies that
“ contract of delivery and receipt, which is made
with a view to gain by the lender, on the principal
sum while remaining with the debtor, and money-
lenders derive their subsistence from it.”

“The principal sum while remaining with the
debtor” means, while it remains or continues with
the debtor.

“ Gain” signifies interest, for which the princi-
psl is delivered and received.

Consequently, that property, which affords a gain
stipulated, in consideration of its remaining tor a
time with the debtor, is called a debt.

‘When money is lent without charging interest,
money-lenders cannot get their subsistence. But a
loan upon interest and one without it have the
same signification, so far as the repayment of them
is concerned. What has becn said here will be
evident from the 4th Chapler of Nyava.®

® ‘'he Author refers to his work under that title,



OF DEBT.

In matters of debt, that which is given, or some-
thing of the same species, is to be received back.
Money employed for commercial purposes cannot,
therefore, be called debt.

VriuasraTi says that capitalists fearlessly receive
four or eight times the capital from abject or indi-
gent persons. Debt is, on this account, called
cusidd (from cu, meaning abject, and sidd, indi-

gent.)

The word or, in the preceding sentence, does not
limit the receipt of interest to four or eight times
the capital. (The rate may be increased or decreased
according to circumstances.)

Karyavana says, nonc should lend any wealth
to wowmen, minors, or slaves ; for what is given to
the can never be got back.

Vrinaspats speaks of the means of reﬁsing a

debt. Lenders should deliver the things lent on
taking beneficiul pledges, or pledges to be merely
kept in deposit with them, which may be cqual in
value to the capital and interest ; on getting honest
sureties ; on agreements, or before witnesses.

The meaning of the above is that recourse should
be had to any of these, by which the confidence of
the lenders may be established.

A beneficial pledge signifies a pledge which may
be made use of, according to agrecment.

5

‘Why mon.
employed :"‘
commerce is
not  termed
debt.

Why debt is
t cusida,

Rate of in-
terest  may

vary,

Wealth not
to be lent to
womeao, &o.

Debt how to
realised.
Becurity for

tho paymeut of
dobt.

For the con-
fidence ot the
creditor.

Beneficial
pledge definod.

,‘\,



Pledge kept
in deposit.

Rate of in-
torost, aocord-
ing to Menu.

Acoording to
Vrihaspati.

Exomplif-
-oativn,
This  rate

presumos  so-
ouiity,

OF DEBT.

A pledge to be merely kept in deposit means a
pledge that cannot be used, accordmg to agreement,
such as gold, &c.

This, then, is the difference between a beneficial
pledge and a pledge to be merely kept in deposit.

MEenv speaks of the rate of interest which should
be taken. The rate of an eighticth per cent. per
month, allowed by Vasisataa, should be adopted.
“ Hear the interest for a money-lender declared
in the words of VasisnToa : five mdshas for twenty
palas he may claim and should receive each month :
hereby the law is not violated.”

‘VrinaspaTi says the twentieth of a pala is
called masha, which weighs 16 »atis. Therefore a
pala equals four mohars (80 ratis being equal to
one mohar) ; or 20 palas yield an interest of one
mohar (which rcpresents an eighticth part of 20
palas) Thus an eightieth part of the capital
becomes the interest.

According to Menu, 100 mokars yicld an in-
terest of one mohar and 20 ratis per month, that
is, one and a quarter molar becomes the interest.

This rate of interest is allowed, if pledge be
given ; for YaanyawaLkya has particularly or-
dained an interest of an eightieth part of the prin-
cipal, where a pledge has been delivered.



OF DEBT.

Vyasa has also declared monthly interest to
be “an cightieth part of the principal, if a pledge
be given ; an eighth part is added, if there be mercly
a surety ; and if there be neither pledge nor surety,
two in the hundred may be taken:” consequently,
a monthly interest of 90 ratis may be taken, if 20
palas of gold bo lent.

This rate of interest may be taken from Brah-
mins, and not from the members of any other class.

Menv confirms this, in the following text :—* A
money-lender may take two in the hundred from
a priest ; three from a soldier ; four from a mer-
chant ; and five from a mechanic.”

By taking two in the hundred, per month, a
money-lender does not become a sinner.

Even if there be a pledge, the rate of interest
varies according to the direct order of the classes.
Hence, the interest, charged to a soldier shall be
one and a half, to a merchant twice, and to a

mechanic two and a half times the amount taken
from a pricst.

When a merchant takes interess at the rate
allowed by Mexu, ho docs not violate the law.
Nor does a pricst, soldier, or mechanic do so, if he
take it in time of distress,

7

Rate of in-
terest accord-
ing to Vyasa.

This

rate

exigible from
Brahimins.

As is
declared
Meou.

also
by

Two per cont.
per month is

sllowable.

Rato of in-
terost varien in
thoorder of the
four classes.

Rates of in.
terest allowed
for merchants,

pricets,
others.

and



8 OF DEBT.

Bigherrats  Jf any one take interest exceeding the above-
- of interest pro- . . R .
hibited. mentioned rate, this, being oppressive towards

debtors, makes him a sinner.

Exoeptions,
tor m?rl;mu» If any person, except a merchant, talfe t!ne
sndexigencies. ghovementioned rate, or at a rate exceeding it,

when there is no distress, he becomes a sinner.

Rate of HARIDA ordains a monthly interest of eight
monthly in. m o e
terast, accord- Panas for twenty-five kahonas. Thus the principal

ing to Harida.
. becomes double after four years and two months.

poooctered to The abovementioned rate being consonant to the
rules of justice, does not make its rcceiver a sinner.

_Ontheprin-  The principal being thus doubled after fifty
cipal _ being 5 ;
doub:ed. in- months, it can no, longer produce interest.

Varionssorts  'With reference to the various sorts of interest,
of interest.
‘VriaaspATI says it is of four kinds ; some say five,
and others six. Correctly learn the following
expressions : cdyicd (corporal) ; cdlicd (periodical) ;
chicravridhi (compound interest) ; carita (stipu-
lated); sichdvridhi (daily interest); and bhagalabla
(interest by enjoyment.)
. g'd*:d‘lm Vyasa defines cayicd to be “ that interest which
7 Vyasa. ariges from the body of a pledged female quadruped
to be milked, or a male animal to work or carry
burdens.”

rododbyNe-  NAREDA defines cdyicd tobe “interest at the rate
of one pana, or of half or other fraction of a pana,”
daily “paid without diminishing the principal.”
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In the work of IIaravupma, pana-bajya is  Fenebeirs
read instead of one or half paza. Halsy

The meaning is that as long as the pana, that is, h:““'g‘;;;
the principal, is not paid, interest may be charged e for & cem-

even for a hundred years.

The interpretation of cayica by Vyass has been Anctherer .
included in bhagalabha and is different from that ceyics-
by NAREDA.

Calica means interest paid monthly in full. n&h de-
Chacravridhi means compound interest. Chsoravridhi
defined.

KATYAYANA defines carita to be that “interest g Suite do-
which has been specially and voluntarily promised **
by the debtor, in a time of extreme distress, above
tho allowed rato.” Such interest, if voluntary,
must be paid.

If the promise of the debtor be obtmned other- Promise on
wise, that is, by compulsion, such interest is not to tind, "mm
be paid.

VRIHASPATI defines sikhavridhi to be interest st Ehavridhi
“received at the close of each day, or hair-interest, Vrihapai.
because it grows daily like hair.” As hair cannot
grow when the head is cut off, so interest cannot
increase, if the principal be paid. Hence it is called
sikhavridhi.

DBhagalabha means “ the rent or use and occupa- _ Bhagalabhs
tion of a mortgaged house or the produce of a delned.

mortgaged field. It is also called adhibhaga and
includes the hire of other things.”
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apyepw's KATYAYANA confirms this by saying that adhi-
bhaga means a loan “made on an agreement that
the whole use and profit of a pledge shall be the
only interest.”

_ Interpreta-  Clayica means annual, and calica, monthly in-
tions, cqp e s s .
terest. Chacravridhi signifies compound interest.

By carita is meant that interest which the debtor
promises to pay in a time of distress.

Sikhavridhi means daily interest.

Bhagalabha means the enjoyment of the labor of
slaves, and so forth.

°.;l}ilrh-vriﬂht. 'VrimaspaTI says that the 5th, 1st, and 6th kinds

bh-g-l:l:::; of interest, namely sikhavridhi, cayica, and bhaga-
od z::l theprin- labha, may be received by the creditor as long as the
cipalis puid principal is not paid.

More than In these three cases, more than twice the prin-
géff ",':.‘;"{,'; cipal may be taken, if it remain unpaid for a long
on

time.

bhf;:n;::lh:— All sorts of loans except adhibhaga are to be

ed, by whom Trepaid only by the debtor, his son, and his son’s
to'be repaid. gon.

Tebt, seu Y AGNYAVALKYA says on the same subject :—“ A
ed b it- .
ten - contmct, debt, secured merely by a written contract, shall be
:{,'{h°'£'.:: o discharged, from a moral and religious obligation,
a dsbt eecured

by s pleage. ONy by three persons, the dcbtor, his son, and his
son’s son ; but a pledge shall be enjoyed until actual

payment of the debt by any heir of any degree.”
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Consequently, even the -great-grandson of a debtor
is liable for a debt secured merely by a
pledge.

Visunu says that “even if the highest interest, 4 pledgenos
or that equal to the principal sum, have accrued, sprif o
tho creditor shall not be forced to restore a pledge :,‘;‘p,in:,“;'ﬂ
placed in his hands, unless there have been a special Mithout special

” -
agreement.

If the creditor bind himself by special agree- Piadgetobe

ment to restore the pledge, when the highest interest there b an

bas accrued, he shall then return it to the debtor.  *6™*=*

YAoNYAVALRYA says: “ when a pledge has been Fld i fo be
given, which the creditor promised to return on the ereditor pro-
debt being doubled, then, surely, the interest having tum vt on the
equalled the principal, the pledge must be restored ;;:i’ncipd, with

on the double sum having been paid, or having e

been obtained from the use of the pledge.”

This text also is applicable whero ‘ creditors _This textis
. . also applicable
promise to return the pledge on the debt being 'o ¢ prowiseto

doubled ;” because both this text and that of mz,o.. debs
Visnwvu may, consistently with brevity, be referrible doubled.
to the same source.

Of the six kinds of interest, four should not be Feur kinds

of interest not

received “ beyond the year.” to b taken
boysond  the
yoar,

Gautana confirms this by saying that no lender  Gautama’s
should receive compound, annual, monthly, and juppe’
stipulated interest, beyond the year, unless there

be some other agreement.
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Aol i . The text of Vrimaspaty, to the effect that annual
t, as ex-

&l::;‘.l' o interest may be received as long as the principal

be received ss remains unpaid, is applicable to the annual interest,
long as tho . .. .
principal re- a8 explained by Narepa, for the principal is not

e s Jiminished. But annual interest, as cxplained by
Gavurama, is that interest which is derived from
enjoying the bodily labor of slaves, &c., because this
meaning coincides with that given by Vyasa. Conse.-

These fonr GuENtly, pledged cows, &c., may be used for a year.
sorts of inter- Byt these four sorts of interest may be received, if

est may bo re-

ived, acoord-
i°:: to-:zu - there be an agreement, as has been declared by
ment. GAUTAMA.

ot 1 Jeoeipt  The receipt of interest more than twice the

double of the amount of the principal by using the pledge, of
principal, &o., . . Lo
;‘:;“l:'i‘. e compound interest, and of interest on principal
od. which has been doubled by interest, is culpable, but
is allowed. For Vrimasparr says it is merely
reprehensible to receive interest, when it has become
more than double the principal, compound interest,
and interest on principal which has becn doubled

by interest.

of'm“ il"‘::l:: In the Grihasta Ratnakara it is stated that it

double of the ig culpable to receive interest more than twice the
prinoipal, is . . . « e .
culpeble.  principal, compound interest, and the principal with

the addition of the interest in the shape of principal.

Debts with-  KKATYAYANA speaks of debts contracted without

t agreem 1 .
% to ntersst. QT express agreement as to 1nterest.

Adebt mot If g man go to a different country without pay-
paid on de | . . A .
mand by one ing a debt, in spite of the demand of his creditor,
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the debt will be liable to interest after three months Tho 8oot to s
commencing from the date 'of demand. Debt is iy, liable to
Lere understood to be contracted expressly without three montha,
stipulation of interest.

If a person go to another country without pay- Price p.fa'

ing for an article which he has purchased on credit, {ﬁn demend

the price of it will bear interest after six months. interest and as
Consequently, in cases of deposit, of a balance of hat rate
interest, of the prico of articles, and of that of ar-
ticles purchased but not delivered, interest at the
rate of five panas per cent. will be charged after six

months, if they be not paid on demand.

This rate shall be paid by Sudras. For it is h'ﬂ';p. rte
proper to render this consistent with the provision of by Sudras,

five per cent. interest on Sudras (mentioned above.)

KATYAYANA says, interest cannot be charged on Ko interest,

what is lent out of friendship, as long as it is not ':3‘:.":.‘.":'2:.“‘.'.
dcmanded. tm:;d.f.':; of

If such loan be not discharged on demand, five per _ Sucha losn,

. . . . not discharged
cent. interest is to be charged thereon. * Friend- on 1, demand,
ship” here signifies confidence. ceat. interest,

Such interest shall be charged after three months. ;‘8:;'- inon.
For the text of KATYATANA, above adverted to, aftee  thres

should be maintained in consistency with this. monthe.
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Joltersst on  NAREDA says, interest on what is lent out of

:l':;pof friend- friendship cannot be taken without special agree-

charged aflee ment. Baut, even without it, interest can be charged
" on such a loan after six months. ¢ Lend” here
means to deposit.

., This text  This text does not, therefore, contradict what has
does not con-

tradiot sny.  been said above about the charge of interest after
three months,

Tnterest If a person go to a different country without
shall be charg- - . . .
ed,ontheprice Teturning an article which he borrowed for use,
Sormowos bat interest shall be charged on its price after six

od,
nov Toturmet months.

months,

s to 8 Going to a different country is not cssential ; for
ty isnot es- €ven if a person, residing in his country, do not
sential return any article borrowed for use, when it has been
repeatedly demanded, interest becomes due, even
if he be unwilling to pay it and there be no

agreement to that effect.

d{:;:t to be The meaning of the above is that if, under frivol-

six — months, oug excuses, the aforesaid price be not paid and the
if the price be

not paid, &0, deposit returned on the lender or depositor’s demand,
interest shall be charged thercon after six months ;
. and if they are not fraudulently detained, interest
Otherwise
afer oneyeur. shall be charged after one year.

Onwhat,in-  Without previous agreement, interest cannot be
tercst cannot

bo olarged charged on the price of articles, salary, deposit, fine,
without pre- . . . .
vious agree- Money received by force or fraud,idly-promised gift,

ment. and wager laid in jest.
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Idly-promised gift means a gift promised not for ldly pro-
religious purposes. . mised gift de-

The text of KATYAYANA,thatinterest canbecharged iepboryu
on the price of an article, or on deposit, even if the p;pooq o
there be no previous agreement, holds good, when when ey are

they (the price and deposit) are not paid by persons notpet
who fraudulently go to another country.

SaMvarTA says that the peculiar property of The pecu-

. liar property

women, profit, deposit, doubtful money, and money of worneu,

due from a surety on account of his not producing yié:':l intacsst,

. . . . without pre-

the debtor,&c., cannot yield interest without previous vious g
men

agreement.

Hero the peculiar property of women is under- Poller @
stood to be spent from intimacy between the parties. from uiimacy,

Having referred to husbands, sons, and so forth, Joyl? Tho ~
he adds that, if any of them enjoy the peculiar pro- Eoliee Bropers
perty of women against the consent of the owner, ::::"'I:m?;
he shall be compelled to return it with interest tum it with
and to pay a penalty. But if he do so with the ;'o:m;-,md
permission of the proprietress, through affection, ‘gm:‘ m&
the payment of the principal, when he may have ment. ‘of "vhe

\ . invipal will
means, will be sufficient. Be sutioieat.

sufficient.

Vyasa says, money p?.id by a surety; pledged Pli:‘”l:yy' .
property, if used when it ought not to have been burety, o

used ; money not received by the creditor, when intecest.
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A gurety is
not to pay in-
terost more
than twice the
prinoipal.

Money, not
received by &

creditor,
should be kep
with & third
person, &o.

Interest can-
not be taken
from a debtor

OF DEBT.

it is willingly tendered by a debtor, who is'his de-

pendent ; fines ; earnest money ; and idly-promised

gifts ; cannot bear interest.

‘When a surety has to pay interest, he shall not
have to pay more than twice the principal.

According to YAGNYAVALKYA, if a creditor do not
receive money tendered by a debtor, it should be
kept with a third person and should not be charged
with interest.

GauTtama says that interest cannot be taken from a
debtor from the day on which he is put in duress.

from the day

he iz put in
duress.

Maximum
limit of inter-
est.

Interest,
amounting to
more
double the -
principal, can-
not be receir-
ed.

'l'homku

licable in ,

Gavurama speaks of the maximum limit of in-
terest :—* The principal can be doubled by length
of time only.”

“ Length of time” means that even when the time

than for trebling the principal arrives, interest, amount-

ing to more than double the principal, cannot be
received.

This rule is applicable in the case of gems,

Jo ase of jowels, &c.

gems, &o.
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Menu particularly says that, when interest is
received at one time, it should never exceed the
double of the principal. But interest on rice, grain,
the hair of animals, except the wool of sheep and
beasts of burden, cannot exceed five times the

principal.

If the principal and interest be received at one
time, the interest on jewels, and so forth, may
be double, and, on rice, and so forth, five times the

principal. But if they be not received at once, the
interest may be greater.

Thisis also the opinion stated in the Ratnakara,
asexpressed in the aforesaid interpretation put by
NAREDA on cayica.

Interest on wool cannot cxceed five times the
principal ; for KATvavanA has said that jewels,
pearls, coral, gold, silver, plough-shares, spun silk,
and wool, cannot bear interest more than double

the principal.

GAvTAMA says, interest on pashupgja, bair, land,
and beasts of burden, cannot exceed five times the
principal.

Pashupaja means milk and other produce of
kino, cxcept clarified butter. For, according to
KATvAYANA, all kinds of oil, wine, clarified butter,
gur, and salt, yield interest eight times the prin-
cipal.

VRinAspATI says, goldyields interest twice, clothes
and utensils of metal, except those of gold and

¢
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Acoording to
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est, received at
one time, can-
not exceed the
double of the
principal, and °
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Interest on
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silver, thrice ; and rice and other products, beasts
of burden, and hair, four times the principal.

fuisboreat of .Vl.tmnu says, fluids .yield interest eight times the
malobessts.  principal. The offspring of female beasts of burden
constitute the interest thereof.

Ioteest o0 VRIEASPATI 8ays, vegetables yield interest five

'.;z: sali, &0 times ; seeds andsugar-cane, six times; salt, oil-seeds,
gur, wine, and honey, eight times the principal.

Thess ruls  Thege rules hold good even if the aforesaid articles
always hold
good. remain for over.

Intrt of  Interest amounting to eight times tho principal
eight timos the

principal is sp- 0T fluids is applicable as regards salt, &c., for this is

a8 re-

b . .
farde salt, &0, provided for in express terms.

a lsqwoﬁ: VasisaTHA says, fluids other than salt bear inter-
rice, s s est three times the principal. Gold bears interest

Veistina, twice, rice and juices as well as flowers, fruits,
&c., thrice, and what is sold by weight, eight times
the principal.

_Intersst of  The last mentioned rate is not applicable in the
cight times the . .
pﬁ-}qip;lhi-w case of articles made of gold, for a separate provi-
E.:fr::u.mu.i'o sion has been made as to them.

Grass wood, VrinaspaTt says that grass, wood, bricks,
:i‘;l’d intorost, thread, and ¢ substances from which wine or
mt % spirits are extracted,” betel, bones, leather,

that offect  weapons, flowers, and fruits, do not yield interest,
unless there be an agreement to that effect.
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If they be taken for use, interest must be Tatersst most

paid. they be taken
for use.

1t is for this reason that Karvavana has ordained };‘Wm
interest on plough-shares, spun silk, and hair, twice do s bwion,

the principal ; and Vasisurna has allowed interest on ..., &o., threo
flowors, socds, and fruits, three times the principal. oip-l.

The various rates of interest on rice that have Tbe various

rates of inter-
been already mentioned, are on account of difference est on rice ars
t
in price. oring o &t
pﬂ“o
Therefore, when rice is lent, it bears interest twice How inter-

the principal, if its market price fall after a fresh e ™ from

twioco to five

crop. If the price fall still lower, the interest may be times the prin-
three times, and so on till it be five times the prin- “**"

cipal. .
This gradual increase of interest is applicable in _Gredual o

the case of debt in geneml for thero is no fixed 4imo o s applioe

for charging the various sorts of intorest. of dabh o go

HariTA says that rice which has been lent yields _ Rico yields

. . e R interest ublo

interest double of the principal. It may be thrice. of the ~prin-
cips!

MEenv bas ordained interest according tothe price. Menu  has

ordained inter-

The rate fixed by navigators, travellers, and those est sccording
who know the seasons and the peculiar institutions to pries

of countries, shall obtain. Knowing that shipments

yield greater profit, they fix a larger interest.

HariTA has also treated of this subject.

According to some, one kahana shall yield interest Onie Lahena
of one pana per month. 22t ok ome pand

per month,



20 OF DEBT.

oh}::”“‘;hdg Narepa has likewise declared this rule to be pre-

bethouniversa! valent throughout the world. The rates, fixed
‘ according to the peculiar usages of places, may be
different.

- Interest va-  Interest varies from twice, thrice, and four times
ries from twioe

to :lcll;t times to eight times the principal, according to the peculiar
socording  to usages of different countries.

ussge.

h":d‘:: the  Knowledge of the seasons and peculiar usages of
seasons and countries consists in a knowledge of the fact, that

of_countries four times the quantity of an artxclo to be got before
o fresh crop, may be obtainod after it at the same
price, &c.

'h'ﬂ“: P e It is said in the Ratnakara that the provision
estat twicethe Of interest at twice the principal, &c., shall take effect

Ballikestiat in the direct order of the classes. The meaning may

i oo be that interest, amounting to twice the principal,

classes. shall becharged, within two or three months on grain,
not freed from husk, and thrice on prepared grain
and so on.

pirowom of  Interest of one pana on one kakana per month

wo b0 pey is charged on persons born of parents of different
intercet of one

m:n one classes.

Bico = may Experienced persons say that rice may yield
yield interes!
Thrioe or ive interest thrice or five times the principal, if the

sipe P debt bo of long standing.



RULES OF PLEDGE.

e

Narepa says, what may be kept in one’s posses- g dge de-
sion, so that he may be its owner for a time, is " -
called pledge. It is of two kinds, namely, a pledge 4, 5%
that is to be released within a specified time, and Jriosh ' the
a pledge that is to be retained as long as the debt hepiedxss he
is not liquidated. The rule regarding it is that, if es.
the pledge be disfigured, or injured, through the
negligence of the pledgee, he forfeits interest.

“ Disfigured” means broken, &c. ﬁonl'.nurym-

« Injured” signifies spoiled.

KATYAYANA says, a pledgee forfeits interest by .fpledesefor

using a pledge that was to be only held in deposit. ;{cd ”‘”“‘l‘h‘:
If a beneficial pledge be spoiled by use, interest m:m{
shall be forfeited.

MEenv says the use of the pledge (adhi) exempts ,g;,;‘,,,;‘;:

it from intorest. .‘.gfmlln Iutee-

The use of such pledge, as is to be released after U of the

. . X X pledge is the

a certain time, is the cause of its bearing mo cewss of ite

K bos:ing no in-
Interest. torost,

Injury to the pledge is another cause of its o™i o

another cause

being exempt from interest. Hence, if a pledge 5l feime
become useless through the carelessness of the fxempt from
pledges, it shall be exempt from interest.
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Animprudent  Jf an jmprudent man use a pledge without the
“dl‘m:“_g;?;': permission of the pledger, he shall forfeit half the
of 'Em » interest and shall thereby be absolved from the sin

{;’ﬂ;ﬂng consequent upon such use.

ms% KATYAYANA says, if & person cause aliving pledge
to work without the permission of the pledger and
against the will of the pledge, heshall forfeit the
gain derived from such work or interest.

o imboIf a person cause a living pledge to work against
pledge to'ol:s his will, he shall forfeit the whole interest. But
whall or- if the pledge voluntarily work, half the interest

i.‘?“..i.’” whole shall be forfeited.

.h!ll?opm The pledgee shall forfeit the whole interest, if he

the whale in- USe a pledge to be only held in deposit.

terest, if he use

a pledge, &o.

hlf s pledee  NAREDA says, if & pledge be lost, the principal

Lriw‘ptl -h-ll shall be forfeited. But if it be so by the act of
the God or of the king, the prmclpal shall not be

Eluneloll. b. forfeited.

oV m Vreimaspatr says, if a pledge be wholly spoiled
by use, the principal shall be forfeited. Where a
valuable pledge is spoiled, the pledgee must satisfy

the pledger.

Where thees  These two rules are applicable in the case of loans
applicable. bearmg no interest.
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Vvasa says, if pledged gold, &c., be spoﬂedthrough R phd&d

the ncgligence of the pledgee, on the principal and bo l:poim
interest being paid to him, the price of the spoiled m‘"“"f:a of

pledge is to be taken from him. the p‘r’m.‘:i

the sameis
to be taken
from him,

'VRINASPATI says, where a plédge is spoiled by the Wiers
act of God or of the king, a second pledge is to be B oisd without

given or the debt liquidated. h;f:'d fiea

foto b e
&.
Narepa says, if a pledge, carefully kept, become 1t a plodge,
useless in course of .time, a second pledge is to be ““‘“"’...‘S.?.‘:
given or the debt liquidated. ot
pledge is to be
given, &o.
Visnnu says if a pledger mortgnge pledged land, Punishment of
oven if it be oqual in area to a gocharma, he shall *Fiedge b

rigages
receive bodily punishment. pledged land.

If the land be smaller than a gochkarma, the
pledger shall be fined 16 mohars.

The meaning of the above is that the first pledge  The trut

. . ) L lodgeis valid
is valid, and the subsequent ones inadmissible. andnotthesube

sequent ones.

A similar opinion is maintained in the Parijata, ,, The opinion
Ratnakara, Smritisara, dc. Hence, if a plodger bt oo

.:.a by other
sell his property, there can be no objection.

Vrinasratt defines gocharma to be a piece of
land, the produce of which can maintain a single

individual for a year. It may be a little larger or
smaller.

Goclnm
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7%, Coiets  In contests about a second pledge, that pledgeo

as to second . N .
pledge, oocu- who ghall prove his occupation of the land without

ruun .of the
d without force, shall gain the cause. If it be occupied by

e *™ both at the same time, both shall got it. This rulo

also holds good in the case of gift or sale.

This is generally the case.

dor the erl- - If the evidence on behalf of both the parties be

tidee booquul. ©qually strong, their claims shall be decided by

the case shall
be decided by casting lots.
casting lots,

Tfa pledes  KaTvAYANA says, if a living pledge die or be made
die, or be

made usdless useless through the carelessness of a person other
carclossnessof than the pledgee, the pledger shall give another

::::&m. pledge and shall not be released from debt.

is to be given,

I zolodged If pledged cows, &c., be accidentally destroyed,

cows,

accidentally  the principal shall be lost. This is according to the
E.'.f::’.!:f’ bl practice among persons of good manners.

The pled If the pledger die, the pledgee shall submit the
Witesto "the pledge to the king.

king on the
death of the

pledger.

The pledge  The pledge is to be publicly sold. The pledgee

:ol;o.obled.l) taking his principal and intercst, the balanco shall

be deposited with the king.
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VrinasrATI says, where a house or land has been "1f s house
pledged for the use of the pledgee for a specified ;'{.a.'f.'i"*' for
time, ncither the pledgee will be competent to ;'.':d;: hor e
receive the money nor the pledger to take his pro- Rl

perty, unless the time expire. "When the time has .‘,’:,-‘f.‘“:"m',',’

passed, tho pledgeo may receive his principal, and "";k';"‘,',?;
the pledger get back his property. wm&p:lf

But the prdperty may be released and the money Esoept by
. . mutual  con-
taken by mutual conscnt, before the time expircs. sent.

MEenvU says, a pledge, even if it remain for ever, A pledge,
even if it re-

cannot be sold or made nesargo, that is, pledged, main for ever,
by the pledger, for a larger sum of money, with Ganot be sold,

another person.

According_ to IIAnavupua, nesargo means gift. mﬁm ‘?&
Therefore, gift of a pledge cannot be made.

The conclusion is that a pledgo cannot bo mort- A pledgo

cannot bo
gaged or sold. mortgaged or
sv

Others explain the above passage in the follow-  Another ex-
ing way. DPledgees, having no proprictary right, 5'.."’;3:'.'@ o
cannot make a gift of, or sell, the pledge to another.

Therefore, formal prohibition is superfluous. When
the time for tho release of the pledge is specified,
the debtor, having then no power over it, is not

competent to make a gift of, or sell it to another.

D
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s pioige®or The rule, that the sale of a pledge becomes valid,
what ome va- j5 to be applied to such cases only in which the

lid.
time for the release of the pledge is not specified.

JApledge it The remark that pledf;ed proporty, unloss
:!:.y’bo '"1? released, cannot be made a gift of, or sold, has no
“foundation.

h'rho forego, It is in a manner mentioned in the Kalpataru
g?:b:“w:'— that the foregoing passage from MENU is applicable

mpw bens- to beneficial pledges.

But it may, for a similar roason, be applied to
property kept in deposit and pledged without any
. agreement.
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el

: Four kinds of
VRInASPATI says, sages have mentioned four bl

kinds of sureties in the system of Junsprudence e of jaris-
surety for appearance, for honesty, for paying a debt,

and for delivering the debtor’s effects.

The fourth is for such articles as are taken a8 The fourth ie

. . for such arti-
loan for use, and conscquently for cases in Which oies " e are

the surety undertakes to recover a thing taken fo e
by a person. Therefore, the fourth is for return

only and not for payment. But money is to be  Dilloonce ber
paid by a surety of the third kind. This then is the snd and  fourth
difforence between the third and fourth kinds ™™™

of surety.

SaMrraDYA, reading the above text in a different The fourth

manner, thus expla.ms the fourth:—The property of Bunpndy..b’

the debtor is to be given to the creditor.

The first surety declares he will produce the (The st sure-
debtor ; the second vouches for the debtor’s trust- mll produce

worthiness ; the third undertakes to pay for the iy '
debtor ; and the fourth to recover the article taken.

The first two surcties shall liquidate the debts Thefrsttws

ureti ha
with mtercst if the debtors fail to pay. E;;:E‘;i?u‘;u:
i ne

torest.

The last two sureties, as well as their sons (after Telwtiwo
them,) shall pay the debt. Greir sons ohall
pay the debts.
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Katyayans
ks of sure-

ties for the
settlement of
difforences.

Promises to -

psy. &c., re-
quire surety.

ibi-

lity of suretice, -

Tho son of

& surety when
not obliged to
pay the debt.

Yagnyavalkya

oonfirms this.

The sons of

a surety for
payment liable
for money.

SURETIES.

KAaTyavana has made mention of sureties even for
the settlement of differences, for the observance
of oaths, &c.

This being one of the aforesaid four kinds, the
number of sureties is therefore four.

He says dan (promise to pay,) wuposthan (pro-
mise to produce the debtor,) confidence, settle-
ment of differences, and observance of oaths, require
sureties.

If those who have given sureties do not act
properly, the latter shall be responsible.

Ifa surety speak of a dishonest man as honest
or cannot produce a debtor, he, but not his sons,
shall pay the debt.

YaanvavaLkya confirms this by saying that,
when a surety, who vouches for the trustworthiness
of a man or undertakes to produce the debtor, dies,
his sons shall not be obliged to pay the debt.

Even the sons of a surety for payment shall be
liable to pay the money.

If there be no act of God or of the king, and the
” time for the appearance of the debtor expire, tho
surety shall pay the debt.
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If, after tho timo for producing the debtor has The surety
expired on account of the act of God or of the dobt, Tif e

king, the surcty carelessly refrain from producing Regloot to >
lLim at a time when thereis no act of God or of *™*
the king to prevent it, or if the debtor die, the

surety shall pay the debt.

Karvavana confirms this in the following  Kstrayens
words. When a surety cannot produce the debtor
at the proper place, and at the appointed time, when

there is no act of God or of the king, he shall pay
the debt.

If, on the expiration of the appointed time, the , The surety
is to pay the
debtor cannot be produced, the surety shall pay debt, 'if the

the debt. This rule holds good when the debtor produed. st
dies. ot time

If & person bosuroty for appearance, by taking soThon e

a pledge, his sons also shall pay the debt. for sppearance
sro to pey
tho debt.

This is confirmed by the following : If a creditor The rulecon-
firmed.

can prove that a person has become surety for

appearance by taking a pledge, the sons of the surety

also shall pay tho debt.

The sons of the surety shall pay the principal , T M';'::‘:l{

only and not interest. A t::l’?rinp

Vrasa confirms it by saying that, when a person g Jae oone
pays the dcbt of his grandfather and the son of a
surety pays money due by the latter, both of them
shall only pay an amount equal to the debt, but
their sons shall not be liable to pay such debt.
This is fixed.
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Bmﬁ YAGNYAVALKYA says that, in the case of several

suretios. sureties, a debt shall be paid by them according to
their respective shares. The creditor shall be com-
petent to realise his debt from any of them, should
there be a condition to that effect.

merereaior If a creditor, at the time of lending money,

debt from any gtipulate 'that he w.ill realis? his debt from any of
10‘:‘::"‘"2 the sureties according to his option, he shall be
ment. competent to do so.

Sureties ma 1 1 1 i irt
heqoretieemay  Sureties may have time for making inquiries

inquiring after g 2
‘hg tiring after the debtor.

Vrihsspati  VRIHASPATI confirms this by saying that creditors
shall give the surety time for instituting inquiries
after the absconding debtor.

tbe tme  The time is to vary from fifteen days to a month
ingto the di- and & half according to the distance of places.
tance of places.

A srety A surety shall not be harassed. A debt, due by

should not be , . . . :
harassed.  him, is to be realised by mild measures.

If s mrty A surety, whois forced to pay a debt, shall get

pay :°d':|°>2, ;: its double after a month and a half (from the

ball
doubla™ debtor.)

After s month After that period, interest shall accrue, even
terest shallao- if there be no previous agreement, and the principal
shall be doubled in due time. It cannot be doubled

till after a month and a half,
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Any expense that a surety incurs for the debtor, | h!“w':;

shall be paid by the latter. the = surety,
by the

KATyavaNA confirms this by saying that, if a Katyaana
surety, harassed by a creditor, spend any thing for a *
debtor, he shall get it back by proving the same
by witnesses.

Before accepting a surety, it is proper for the The ocredi-
creditor to ascertain whether the proposed surety ..;,m;':m
is able to pay the debt, in case it cannot be } i ropoeed sure-
liquidated by the debtor. o T the

KATYAYANA confirms this by saying that a person, coaiyarane
who cannot pay the debt to the creditor or a fine
of an equal amount to the king, or is a stranger,
should not bo accopted as a surety.

His ability to pay a debt, and so forth, should be  Pablioaredis
ascertained by Lis publi¢ credit. e abihm

the surety to
pey thedebt.
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aohen & VRIHASPATI says, a debtor shall pay his debt on

pay bis debt. demand, if there be no fixed time for payment, or
on the expiration of the appointed time if there be
any. Where no time is fixed, the debt is tobo
liquidated, on the interest rising to its highest
point. On default of the debtor, his sons shall
liquidate it.

Onthe dath  NAREDA says that, on the death of a debtor, his
:&,':.dg;b;',' sons, if living separate, shall pay his debt in pro-
Bisdsbt. ~ portion to their respective shares ; if not separato,

it shall be paid by that son who takes the burden

of the family on himself.

 Whea » *YAGNYAVALKYA says, when a person goes to a
person goes to

8 foreign coun- foreign country, dies, or is in great danger, his sons
try, &.,

sons  and and grandsons shall pay his debt. If they question
grandions sre the justice of the claims of the creditor, they should

debt. satisfy them by receiving evidence.

Accordingto N AREDA specially speaks of a man who goes to
Naroda, . .
a foreign country. 'When a person goes to a foreign
country, his son, nephew, or brother, shall not pay
his debt until twenty years have elapsed.

o nlntcrptott- The words “twenty years,” that occur in the follow-

ing text of Visunv, refor to cases in which persons
reside in foreign countries ; or else there will be
inconsistent opinions.
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When a debtor dies, becomes an anchoret, or , Whe dion,
remains abroad for twenty years, his sons  or m?:z. Fow
grandsons shall pay the debt. It is optional bis sons snd

. R grandsous
to his great grandsons to pay 1t or not ; in other shall pey the

ob.
words, they cannot be compelled to pay.

Debts contracted under an agreement, shull be Obligation ss
paid by the debtor, his sons, or grandsons. der an agroe

A pledge cannot bo redeemed without paying Wow

the debt. plodge may, be
The passage is explained in the Ratnakara p-E::b the
and by some others as follows. If a debt, con- plainedin the

tracted by a person, be for the benefit of an byotber.
undivided family, his sons, nephew, or brothers
shall pay it twenty years after he has gone to a
foreign country.

According to the author of the Smritisara, a Debt cons

debt contracted by the members of a family, after mombara st

partition, for themselves, shall be paid by their sons, {;7‘:2 .:hp:
if they go to forcign countries. The rule as to time "™
refers to the above case. But it cannot be applied

in tho case of a debt contracted for the benefit

of the family before partition, for all its members

urc then debtors. This explanation rendors the
provisions mado by the sages free from obscurity.
Consequently, when a debt is to be paid in obedicnce

to the orders of the sages, and not for contracting it,

the period of twenty years is applicable. But a debt,

contracted for the benefit of the fumily, is to
s
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When time

Dabt oon-
tracted by se-
veral men.

The surviv-

ﬁm joint
or
debtors shall
pay the eatire
debt,
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be paid before twenty years have elapsed. For
YAGNYAVALKYA says; a debt contracted for the benefit
of the family before partition, is to be paid by all of
them, when the debtor dies or goes to a foreign
country. They should not, in this case, require
time, since there is no necessity for it. Time should
be allowed when a debt is contracted after partition.

Time is not necessary when a debt is paid during
thelife-time of the debtor, because VRIHASPATI says,
if a person be blind, deaf, mad, or afflicted with
some incurable disease, his sons shall pay his debts
established by evidence, even when he is near
them.

The Parijata explains it as follows. When
a person is unable to pay his just debt owing
to poverty, his sons, who live separate from him and
have means, and, on their default, his grandsons,
if they have means, shall pay it. )

‘When a debt is contracted by several men, and
one of them survives the rest, the survivor shall
pay it for all. On his default, his son shall pay
only his share of the debt.

If there be an agreement to the effect that the
creditor shall be competent to realise his money
from any of the joint debtors, the surviving one

or ones shall pay it. For it is at the option of the
creditor to take it from anyof them.

N
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If one of the joint debtors go to a foreign coun- m’woi;
try, his son shall pay the whole of his debts. If o e
he die, his son shall pay his share and not that of
any other debtor.

As such debt must be paid, these texts are , Why time

is disallowsd

mentioned in disallowance of time. in these texts.
On the death of any of the joint debtors, his _ u:. shall
share of the debt shall be paid by his son. o' decsssed

joint debtor,

KATYAYANA says, what is promised by & man for What i
religious purposes, be he in health or sick, must be mom pur-

paid. On his death, his son shall pay it. pid, b

Narepa particularly says, a minor is not to pay po  minoe ia
a debt, even when he is independent. dobe,~ T7°

KATYAYANA asserts that, on the death of theu' mnm shall

o dobt

father, minors shall pay his debt in due time accord- of w‘::drhd:d
ing to law. If they do not pay it, they shall ey .

dwell in hell.

A child of eight years of age is equal to one in Definitica of
the womb. A child under his sixteenth year is called minoriy.
bala or paganda. After his sixteenth year, the child
attains majority, and, if he have no parents, becomes
independent.

KATYAYANA Bays that persons shall pay the just Gt debia,
debts, or the balance of the debts, of their grand- father. faaes, ™
fathers. But if the debts were contracted for gam-
bling or drinking, and were not acknowledged by
their fathers, they are not liable to pay such debts.
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aobzf"gfd:. Gavuraua speaks of the liquidation of particular
thers. debts incurred by fathers.

Wit debs i eing sureties, for losses
of their father, Their debts; due for b g ,

Jons aro nok sustained in mercantile transactions, the purchase
" of spirituous liquors, gaming, and fines, do not
devolve on their sons.

m’%ﬂ.’:‘ JJue Debt due for being surety means that tncurred

Ay deflued.  for being surety for appearance and for confidence.

According to
Veinoriio VBIBABPATI says that sons are not liable for such

debts of ‘their fathers as are due for the purchase of
spirituous liquors, for gaming, idly-promised gifts,

love, anger, surety, fines, tolls, and the balance of
tolls or fines.

Vy&““' Vyasa confirms this. Fines, tolls, or their
balance thereof, and debts for irregular conduct, due
from fathers, shall not be paid by their sons.

[Debtethrough K aTvAYANA speaks of debts incurred through
o and angor.

love and anger.

1 Dby throngh Debt through love means what is promised to
a harlot.

Debt through i i

Dabt through Debt through anger means what is promised to

a man as compensation for any injury done him.

1aly-promised Idly-promised gift means what is promised with-
ot " out effect. For how can a man be prevented from
giving a thing which Las been already given ?

Debt by a  Debt by a surety means a debt due for being
defined.
surety for appearance and confidence.
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Nacepa speaks of some cases in which even s T
paternal debts are not to be liquidated by sons. -

Where the property of a man is taken by one pebt tobe
man, and bis wife by another, and he has a son, peid by him

his debt shall be paid by the first ; and, on the Boperyofthe
default of the first two, by the son.

On default of the first and third, the second shall  when to be

pay the debt. P et
wife,

Though there be a son who is competent to pay Ho who

the debt, but is in distress, he who takes the whelt ey

shall pey the
property shall be liable for the debt. debt

On the default of a person who has taken his wWhen the
property or one who has taken his wife, his son, jor * f9,E

his fs (]
though he be in distress, shall be liable to :::‘;n:“‘“;::
pay. proporty.

On the default of a person taking his property and  when he
a son competent 10 pay money, he who takes his mire ‘o ihe

wife shall pay his debt. A

Therefore, if there be a person who has taken his  The person
estate, neither his son nor he who takes his wife ot .o

es'ale, sball
shall pay it. e Pey the

VRiuasrati says, if the son of a debtor be in  According
distress, he who takes his estate shall pay the debt, 10 Vrihaspas

and, on his default, he who hLas taken his wife
shall pay it.
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aeﬁ futhets  KATYAYANA says that a person shall pay his

Paid  under father’s debt, if he be not in distress and if he be
cumstances.  gble to discharge it, or else he shall not pay it.

Who shall ‘Where the son is in distress, or is a minor, the
5’. Emn: debt is to be paid by him who has taken his
‘&'o. in distress, father’s property, and, on his default, by him who

has taken his mother.

- Amrdmc YAGNYAVALKYA says that a son shall pay his
"t father's debt on the default of him who has taken
his father’s property or taken his mother.

The luin of If thedebtor have no son, his heirs shall pay his
& debtor shall
pey his debt. debt

‘zhou-;y who  Therefore, a person, whose father'’s estate has not
:{.}ih,.';'% been taken by others, shall pay his debt even
debt. though he have no means to do so. Therefore, that
- sonwhogets the postof his father shall bear his
burden, and consequently he, and not his brothers,

shall pay his father’s debt.

Bxplaoation.  Ip ghort, the son who has taken the post of his
father, and is competent to pay, shall liquidate
hisdebt, even if there be one who has taken his
father’s property or wife.

Who i to  On the default of such a son, he who has obtained

pey the debt
::ﬁd:f-;lt of the estate shall pay the debt.

"wWhe the If no one take his estate, he who has taken his

P heaiy wife shall pay the debt, even if there be sons
:,' Tife i2t> other than those who are competent to pay it.
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On the default of these, SOI.IB,AWho are unable t0  Whea sone

. unable to pay
pay and who have not taken the post of their father, magm‘:

shall be liable to pay his debt.
Of several sons, he who has been appointed to Thesenw

. pointed to t
the post of the father shall pay his debt. ost_of d::”“.
pay the debt.

Narepa says that persons, other than sons, shall n‘.:ﬁ:,dhz Lo
pay the debt. © s to pay tue

A debt, contracte(.l .by an uncle, a brother, or "m* o
mother, before partition, for the benefit of the banefit of the-
family, shall be paid by all its members. r

Menu says that a debt, contracted for the benefit Jacoording to
of the family by a dependent of its dependents,
whether in the native country or abroad, cannot be
disowned by the head of the family.

VRinaseaT: says that a debt, contracted for the Acsordingto
bonofit of the family, by an uncle, brother, son, v
wife, servant, pupil, or dependent, shall be paid by
the head of the family.

If a debt, contracted by the servant of a family, A debt in.
should be paid, it is plain that what is incurred ;:.:c‘d meanbers
by one of its members should also be paid. For :f..n.b.w'
it is & common saying that a debt, incurred by the

members of a family who live together, shall be
paid.

Certain of the debts of a son are to be paid by Gertain debte
his father. For instance, such debts as are approved be wid by b
of by bis father or such as the father shall pay out ™™
of affection, or else he shall not pay it. '
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Women sre  According to VisaNU, women shall not pay debts

not liable for

the debts 05 due by their husbands and sons; nor shall hus-
oo **% pands and sons pay such as are due by their re-

spective wives and mothers.

aoh vwomsw's  Narepa affirms that the debts of a woman do
fol - on ;I::r not fall on her husband, unless they be for the
husband, &% benefit of the family. For a debt, contracted for

the benefit of the family, must be paid.

°P“:b‘°"°:‘?f: But the debts of the wives of washermen, fowlers,

of washermen, milkmen, and wine-vendors, shall be paid by their
E-ﬁmgh their husbands. For the latter depend entirely on, and
. their families are supported by, the former.

 Thia rale This rule holds good where the women manage
olds

e Sthe families, and the men are simple and without any
women manage

families, &, distinction of caste.

g aomplifie: The above is merely an instance. For the debts
incurred by the wives of Brahmins, and so forth,
for the benefit of the family, are likewise paid.

What debts Y AGNYAVALKYA speaks of debts that are to be paid
to be paid by :

women,  sc- by women. He says that the debts of a man
ocording

Yngnyonlk;:. which his wife has consented to pay, and those
incurred by both of them, shall be paid by her.

x‘t:;t;‘;fﬁ“ KaryavaNa says that debts, contracted by a
woman, with her husband and son, and what she

incurred herself, shall be paid by her.

(Aosordiog to Narepa says, a woman is not bound to pay the
e debts due by her husband or son.
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If a man, on his death-bed, enjoin his wife to e @
pay his debt, she must pay it. y hee hus.

In short, a woman shall pay such debts as she Debts which
L] woman
agrees to pay. sgrees to pey.

If she inherit the family estate, she must pay Debts de

]
the debts, even if she do not agree to do so. For e with fa-

) mi tates.
she has taken the property. -

NArepA makes special mention of some of those Nreds on

’ . the responsi-

who take others’ wives. bility of those
who take

others’ wives.

He who takes possession of the fourth or last o who tekee
of the shairinis, or first of the punorbhus (widows,) or last o the
shall pay dobts due by the husband. shall pay the

busbend.

He who takes the wife of a poor and childless Wi Tho
dead man, shall pay his debts, for the wife is the of  poor and
dcad man’s property. mao, shall pay

his debts.

Narepa speaks of the fourth shairini and first Fourth shai.
punorbhu. By the fourth shairint is meant a woman, Junorbbu de-
who, having come from a different country, or
having beon purchased by wealth, or being pressed
by bunger or thirst, takes shelter with a man by
saying that she will belong to bim. By the first
punorbhu is meant a woman, who, having lost her
husband before she attained puberty, is married

a second time.
r
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g P KATYAYANA says, debts due by poor and childless
Yo winevond- wine-vendors, &c., shall be paid by those who take
ors, &o., shall . .
be psid by their wives.
those who take
their wives.

Explanstion.  Wine-vendors, &c., mean such as depend on their
wives for support.

MD& :;: KArvAvANA says, debts due by those who live

live | iibroad, abroad for a long time, who are childless, who are
paid by those void of the senses, who are mad, and who are
w 0

wives, &o. anchorets, shall be paid by those who take their
wives and property, even when they are alive.

How theyshall  These persons shall pay debts in the same man-

P74t jer as soms pay their paternal debts; but the
difference is that they do not pay interest, since
no provision has been made to that effect.

Who shall Narepa says that, on the death of a childless
by u:. deed Brahmin creditor, his dues shall be paid to his

i":hm?:m: kinsmen, and on their default, to his relations.

ditor.
wa.?l"'; But if there be neither kinsmen nor relatives,
them.  © his dues shall be given to Brahmins.

When they  On their default, they shall be thrown into the
shall be thrown
into the water. Walter.

Ittheored-  If the creditors be soldiers, &c., their dues shall
torabe soldierr, . A
&., their duss b paid to the king. For it is understood that
.&:“5?8?“‘0 all wealth, save that of Brahmins, devolves on the

king. Therefore, what belongs to Brabmins shall
not be received by the king.
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MEexnu speaks of the means to be taken by a _Monu on the
creditor, if the dobtor do mot pay the debt on jiings T
demand.

A creditor should be allowed to realise his debt M’*‘ ":0
be realised by
by whatever means le can do so. sny means.

Dharma (mode of recovery consonant to moral 1:::'I means
duty), vyavahara (suit in court), chhal (artful Pt
management), acharita (distress), and bal (legal
force), are the five means whereby a debt may be
realised. Each of these shall alternately be used

on the failure of the other.

VRinaspatt  defines mode consonant to moral ml:nofo oon-
duty to be the mode of recovery “ by the interposi- monal  duiy
tion of friends and kinsmen, by mild remonstrances, )
by importunate following,” or by performing
dharna before the house of the debtor.

If the debtor be a poor Brahmin, a debt shall p A debt shall
be gradually realised from him according to his v o
n‘goor Brah-

income.

KAtvavAna defines the mode of recovery by suit Mods of re-
in court to bo the mode of recovery by arresting in eour{ de-
a debtor, openly dragging him before the public
assembly, and confining him “until he pay what
is due, according to the immemorial usage of the

country.”
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Artful man- Artful management means the act of realising
a* % 4 debt by borrowing a thing of the debtor with an

artful design, or withholding a thing deposited by
him, or the like.

gDutem - Distress signifies the realisation of the debt by
confining the wife, son, or the cattle of the debtor,

or preventing egress from, and ingress into, his
house.

a2l tore Logal force means the realisation of the debt by

binding the debtor, carrying him to the house of
the creditor, and beating him, or other means.

o Dezand Beforo adopting any of these monns, it is neces-

be made, sary to make a demand.

L dett from KaTvavana says, if a king, master, or priest be
o be reaived tho debtor, a debt is to be realised by mild expos-

';i.cfi‘.'ﬁo..“' tulation.

mﬁw Debts from shareliolders and friends are to be

do. 5o be ree’ realised by artful management.
lised by artful

management.

Debts fom  BHRIGU says, debts from merchants, agncul-
to be ramd turists, and artisans are to be realised by suit in

Tt ™ court, and those from wicked men by legal force.

debts
mn‘;;' o VRIHASPATI speaks of cases where debts cannot

1;; fmn be realised by suit in court. If the debtors be

Pendors, &o. poor wine-vendors, &c., the creditor shall bring them
to his house and force them to liquidate their debts
by bodily labor.
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If they be poor Brahmins, debts shall be gra- g From _poor
dually realised from them.

YAaNYAvALKYA says, if they be poor and belong 4 Low caste

ebtors shall
to low castes, they shall be forced to liquidate their Pe forced to
debts by bodily labor. do bta by bodi-

But if they be poor Brahmins, debts shall be Debts from
poor Brahmins

gradually realised from them with reference to to bo gradually
their income.

KAaryavana speaks of the penalty for using legal nﬁf:';:g‘of::
force at the outset. st tho outset.

If the debtors be, in the beginning, forced to do Whea the
any thing which is disadvantageous to them and be fned, ind
advantageous to the creditors, the latter shall be freed from his
fined the first sahasa (250 panas,) and the former et

shall be freed from their debts.

NAREeDA says, if the debtors become poor owing = Debts shen
to some unforeseen events, debts shall be gradually ;":.n..%d“"?,"o'.z

realised from them according to thoir income. m.poorl:;

some unfore-
soen events.

When the interest of a loan reaches its highest , When the
point and the debtor cannot liquidate it, he can, news losnon

. . . . compound in-
if he like, renew it on compound interest. tecens,

VerinaspATI confirms this by saying that creditors conthaspetl
shall realise money with interest on the expiration
of the appointed time ; or the debtors shall agree
by writing to give compound interest.
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“W:an Ly VRInASPATI says, when the interest has risen to
rest, OX . . . o
ing twice the its highest point, and it has been added to the prin-

{:"""p o ey cipal, interest exceeding twice the principal may
be received.

When the  ‘When the principal comprises principal with
principal com- .

a‘n:he-%:m: interest, tompound interest may be charged on
compound in- twice the principal and some other interest may

charged, 2. be enjoyed ; and the principal shall consist of the
interest and principal.

a‘f‘.’f&‘.ﬁ.ﬂ‘.‘ﬁ He speaks on the subject of the absence of the

:::- a h;vmc debtors. When a debt of valuable articles having
e “aabtor been doubled, the debtors have died or absconded,
the morabies their movables shall be taken and disposed of with

dmlbetaken the knowledge of witnesses. Their price being
fixed, they shall be laid open to public inspection.
The dues of the creditors being taken after the
adjustment of accounts, the balance shall be given
to the debtors.

Oreditorsare  Jf money be realised in the abovementioned
not to blame,

mb;:;m manner before the kinsmen of the debtors, no
ore .

ckri.. debtor blame can be attached to the creditors.

nsmean.

g A oreditr The king should not punish a creditor, even if

punished sven he realise the debt by legal force.

the debt by
legal force.

gropoacon- VisuNu confirms this by saying tbat.t.he kin.g
should not prevent a creditor from realising his
dues by any of the aforesaid means.
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YAGNYAVALKYA says tho king cannot prevent a
creditor from realising his dues that have been
admitted by the debtors.

If such a debtor bring a suit against his cre-
ditor, the former shall be fined and shall pay the
debt.

A kryabadi debtor, who does not admit the claim 2

of the creditor, cannot be forced to pay the debt
by any of the aforesaid means and cannot be
arrested.

Vrimasratt confirms this by saying that a
kryabadi debtor cannot, in doubtful cases, be (sang-
dlirdhata), arrested.

He who causcs the arrest of such a man be-
comes liablo to just punishment.

A kryabadi debtor means one who undertakes
to pay what is legally due by him.

Doubtful cases (sangdhirdhata) means cases
where the nature of the coin lent, its number, &c., the
amount of interest, and the payment or non-pay-
ment, are disputed.

Menu says, the king shall impose, on wicked
creditors and dobtors, o fine of twice the amount
which any of them endeavors to gain by cheating.

This rule is applicable to the case of rich men.

47
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Menu fizs  MEeNU also enjoins that a person who, at first
& peualty for

debtors _ who, declining to pay a debt, afterwards promises to pay

ing o pay it, shall be fined five per cent. But if his debt
waris promise be proved by evidence, he shall be fined ten per

“Pr% cent. This rule applies to the cases of men.

refused to

bis debt, oo refused to pay it, be proved by evidence, he shall

ished. not only pay the debt but also an equal amount of
fine.

‘“"“"h; YAGNYAVALKYA says, if the debt of a man who

A oreditr  Tf g creditor bring a false suit, he shall pay a

bringing )
m-m tobe fine of twice the amount claimed therein.

Whers this  This rule is for him who has failedin karanabad
rul appli-

cable, and pragnaobad (two sorts of reply).
ﬁ"fdﬂl“"‘“ It is for men of the middle classes.

oih Tich man Yama says, if a rich man wickedly withhold
holdin ’M oy. payment of the dues of others, the king shall
duss shall be cause them to be paid by fining him twice the

floed. amount of the debt.

I s oo . . e el .
ditor " prree Visunu says, if a creditor, by instituting a suit,

hia Jaim, the prove his claim, the debtor shall pay it, and a fine

fined. equal to a tenth of the same.
. ‘A :.',':"ﬁ::,‘: On realising a debt, the creditor shall give the

to be given king a twentieth part of the amount.
to the king.
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KATYAYANA says that a man, who is indebted to A debtor
several parties, shall pay him first, from whom he oy, the frat

got the first loan. If the king or a Brahmin be one king or s
of the creditors, he should be paid before others. '

If all the bonds have been written in one day, ..f,:“%',,‘: the
the debts, payments, balances, and interest, shall : u:u';':.‘i. o
be equal ; otherwise, according to the order of time.

That creditor, who can prove that the debtor What credi-

. . . e for must be
acquired money by meauns of his principal, must be psid beforeany
paid before any other creditor, if the debtor =~
have no means of liquidating all his debts.

YAGNYAVALKYA says that the bond shall be torn  The bond
hall be torn

upon payment of the debt. Where no deed exists, v on peyment
O

let one be prepared by way of a rclease. DButa b

debt which was contracted before witnesses must

be paid also before witnesses.
@
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" With whom
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DEPOSITS.
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NarepA defines deposit to be the entrusting
" of one’s property with another person from con-
fidence and without suspicion. The wise have
included it in the category of subjects of dispute.

MEenu says that articles shall be deposited with

ted. g person, who is “of high birth and of good

What is
wppanidhi.

Two sorts
of doposits.

He who con-
sumes a deo-
posit, &c., com-
mits & heinous
deed.

A depositary

shall not de-

stroy a deposit.

morals,” who is virtuous, who speaks truth, who has
many kinsmen, and who is wealthy and respectable.

YAGNYAVALKYA says that “a thing enclosed under
seal in a box or casket, which the owner delivers
into the hands of another, without mentioning its

kind, form, or quantity, is called upanidhi, and

must be restored in the same condition.”

Narepa says that ““deposits arc declared to Lo
of two sorts, attested and unattested.” They should
be returned in the same condition in which they

were delivered. Otherwise, the depositary shall be
tried by ordeal.

‘VrimaspATI says, he who consumes a deposit or
from neglect spoils it, commits a deed as heinous
as the murder of a son or friend by a man, or the
damage done by a woman to her husband.

A depositary shall not destroy a depc;sit. For
it is infamous to do so. He shall keep it with
great care, and restore it on the first demand.



DEPOSITS,

As long as the depositor is alive, the deposit
shall not bo restored to any but him.

VRiaspaTi confirms this, by saying that a depo-
sit shall be restored to the depositor in the
condition in which he left it, and not to his sons.

Menu says, if a depositary delivers a deposit to
the sons of a depositor afler his death, neither the
king nor the kinsmen of the dcceased shall harass
him.

NarepaA says, if a deposit be lost with the pro-
perty of the depositary, the loss will be the deposi-
tor’s. Such will also be the case, if the deposit be
lost by the act of God or of the king, “ unless there
was a fraudulent act on the part of the depositary.”

But the depositary shall bear the loss, if the act
of the king were occasioned by his fault, in which
case the loss is attributable to him.

This is also the opinion of Menvu :—If the deposit
be stolen, ‘“washed away by water, or consumed
by fire,” the depositary shall not make it good,
unless he himself took a part of it.

If, a portion of a deposit being appropriated,
the remainder be neglected, or kept with some
other person, in the hope that he may not be
required to restore it, the depositary must restore
the whole deposit,

6L
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o The deposi- Karyavana says, the depositary shall make good
Eﬁg‘ ‘what i What is lost by his fault. Further, he, by whose
7

his ol poult & deposit is lost or taken away, shall be
compelled to make good the value of it with interest,
unless it be lost by the act of God or of the king.

w’;‘h:w'}epb:i; But if the act of the king were occasioned by

:';: :;-'.th:f“':; his fault, the depositary shall bear the loss.

were occasion-
od by his fault,

The value K ATYAYANA speaks of articles that are borrowed.
of a destroyed

;?im;:':;o to He says that if a borrowed article, which is not
:{' ;l'lo bor- returned on demand, when there is no further
occasion for it, or the time of its return has expired,
be destroyed even by the act of God or the king,

the value of it shall be made good by the borrower.

This ruleis INAREDA says that this rule is applicable to
T e «deposits for delivery and the like, bailments with
7.4 .n artist, sealed deposits, bailments in the form

called nyasa, and mutual trusts.”

o :d‘;:: If a person deny that any article was left with
shall ::.'cuf; him, the judges shall ascertain the pointin the
anyartiolowas following manner. They shall cause something

Kept "witns to be lodged with him. If they get it back on
peraat demand, they must conclude that he is not dishon-
est ; otherwise they must consider him such.

" Thisrleis  This rule is applicable in the case of a loan for
applicable in . . .
the omse of s use (yachita.) It has not been mentioned in a proper

iwaforme.  Dlace in the Ratnakara.
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VrinaspaTr says, if the depositary spoil a deposit  If the de-

by keeping it separate from his own articles, or R depouit, By
. . the value of it
through carelessness, or do not return it on demand, shall be made

the value of it shall be made good with interest. good with io-
The meaning of the above is that, if a depositary Explanstion.

take care of his own articles by keeping them in a

particular place, and neglect the deposit, he must

pay the value of it with interest.

If the deposit be not restored on demand, and .ig*; » Jopo-

then be taken by the l.(ing, the dcpositary shall e a';:':;‘;?::

make good the value of it. king, the  de-
positary shall
mske good its
value,

Narepa confirms this by saying that he, who does Nareds's au-
not return a deposit on demand, shall be punished m:,’ on the
by tho king. Ifit bo, in the mean time, spoiled,
the value of it is to be paid.

If the depositary, without the permission of the ¢ ¢he ge-

depositor, use a deposit for gain, he shall be punished Z{eo i,":'.',

and compelled to surrender it with the gain derived. ’:,i-"",m. d.p“;'_
- sitary shall be
punished.

Vyasa says that, if a deposit be used, it shall be b ¥ 8 deponit
restored with interest. But if it be injured through ym‘ﬁﬁ
carelessness, the value of it must be given. If it
be fortuitously spoiled, a moderate price shall be

given.

Menv says that he, who takes possession of others’ cuThoee who
property on false pretences, shall, with his accessaries, of otbers' pro-

be tortured to death in a public place, B retoncos,sbail

tortured to
doath,

f\._
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Thisrule is  This rule also holds good in other cases of this
applicable in
other cases of description.
the kiad.

Vrihupat's  VRIDASPATI confirms this by saying that, if & bail-
authority on

the point, ~ ment for delivery (anvahita), a loan for use

(yachita), bailments with an artist (. shzlpmasha, ) &e.,
be taken, this rule obtains.

Esplanation. ¢ Bailmonts with an artist” moans gold, &c., given
~ to workmen to be manufactured into ornaments, &c.

v

p“x“;':mg: If workmen take them on false pretences, they

the samo man ghall be liable to the aforcsaid punishment.

b mn?mo If an article bo left with a workman for repair in

be . . .. )
whileit iswith g specified time, and be injured after the expira-
a  workman

for repair, the tion of that time, by accident or otherwise, the value
value 1

must be made of it must be paid by the workman.
good by him,

nxplmmon ~ The meaning of the above is that, if it be injured
after the oxpiration of the fixed time, the artlsan
shall make good its value, and not otherwise.

Howhodow MENU says, he who does not return a deposit and
::;osmo: he who demands something which he did not depo-

‘:ﬂm"' sit, shall be punished as thieves, and fined in an
amount commensurate with what they endeavour

to gain by deceit.

How  this - In the Matsya Purana, this sloka is roa.d in the
5:,.1 n the followmg manner :—Instead of being equal to the
Mateye P amount attempted to be taken by deceit, the fine
¢ ~ shall be twice that amount.
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Tho last rcading is applicable to mean and dis- To whom

. thelast resding

honest rich persons. is applioable.
But the injunction of MEenv is applicable to poor jum: :pl:,';.'
and honest persons. ed to poor and

honest persons.

KATvavANa says that he, who uses, neglects, or g. | who

unconsciously spoils any deposit, and so forth, shall post, —sbal

himself pay for it. His sons, and others who were ::,?&b: ™
not concerned in injuring it, shall not be responsible.

GavutAMA  confirms this by saying that “the  Geutems's
nccessity of making good a deposit, a thing bailed :E.“‘Sf.{c. o:'
for dclivery to a third person, a pledge on a thing
borrowed or hired, and the like, if destroyed by the
fault of the bailee, shall not fall upon any of his
heirs, if they were free from blame ; but it falls

on the bailce, by whose fault the thing was
destroyed.”

“ A thing bailed for delivery to a third person” Explanation.
means an article left with one in order to be given
to another.

KATYAYANA defines upanidhi to be an article ngel‘f";"“"x‘.‘z;:
which has been sold but not delivered, or which is sysss
left with another person on the owner’s going to
another country, a pledge, a bailment for delivery,
(anvahita,) & loan for use, or money advanced to
tradesmcen for gain,

The deposit and restoration of articles, the care m:n: of

with which they should be kept, and the penalties,- mbu.

&c., for neglect, are dealt with according to the
rules of deposit,

P



SALE WITHOUT OWNERSHIP.

- ]

o™t or eu NaARreDA says that, according to the rules of
m::l; ;:th Judicial Proceedings, the sale or gift of articles by
missible, persons, who have no title thereto, is inadmis-

Bible.'

Bdl:-dp ci;t. KATYAYANA says that the sale, gift, or pledge of
others tluntho articles by persons who are not the owners, are
bited. " L prolnblted

“f; r::z;lol-f Menvu says that he, who sells the property of
:::;:::n ;::l:.’ another man without the consent of the owner, shall
is to bo troated not be admitted as a competent witness, but shall
be treated as a thief, who pretends that he has
committed no theft. If he be a near kinsman of
the owner, he shall be fined 600 panas. But if
he be neither kinsman, nor able to produce a written
document transferring the proprietary right to him,

he shall be punished like a thief.

form’l‘;:gm If the property of any person be sold without
{;."Jh:;tl';g;: his knowledge, the vendor shall be fined GO0
or -c-m-t the s panas ; but if it be done against the will of the

omner.” owner, the vendor shall be punished like a thief,

that is, his hands shall be cut off.

oa'haspatl  VRISHAPATI speaks of the measures to be adopted
:::;Mto'h: by an honest man, when a person demands from
one demands him a thing which he has purchascd.

a thing honest-

ly purchased,
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When the actual owner claims the purchased When the

owner claims &

article, the purchaser may be freed from trouble puwl-a:ed;;t:

by producing the vendor. ;l:ol;:r“ may
vendor.

Karvavana says that a purchase shall be , JPurchases to
publicly made, or the vendor produced. If the ....a., :rh fll.{
vendor reside at a distant place, a certain time jmaer P

shall be allowed for every four miles.

If a person declare that he had purchased the hfmm:
article, and agree to produce the vendor, he shall, Chase  thould

first of all, be required to do so. The validity of Moo,
the sale may be known from the vendor. Conse-
quently, when he cannot be found, inquiries shall
be instituted into the validity of the purchase, that

is, whether it was publicly made or not.

Vyasa speaks of the imeasures to be adopted A;md“l
when the vendor is produced. the vendor is

When the vendor is produced, the purchaser {0 be barsed.
shall not be harassed. DBut a suit may be carried
on between the owner and the vendor.

VRinaseaTr says, if the vendor, on being pro- _1Iftbe ven.
duced, lose the suit, he shall satisfy the purchaser, v, o shalt
pny a finc, and return tho disputed articlo to its mw’ua';fm
actual owner.

If the purchase have been fraudulently made, I the pur.
the purchaser shall, in addition, be punished. fimhc.,.. '::E

P
18
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Burchuserun- ~ N AREDA says that he,who purchases a thing from
r suspicious

2;3':';‘?3‘.’; a slave who received no order from his master to
b the ven- dispose of it, or from a wicked man, privately, at a
very inadequate price, or at an unseasonable hour,.
is equally guilty with him who sells others’ articles.

auchapa-  Such a purchaser is guilty, even when he pro-

ty even l‘ 0 v X
P 1 uces the vendor

vendor.

gforchaser - NAREDA says that the purchaser shall not keep
his  vendor, the vendor concealed, for he may be relieved by
punishable. . . . .
producing him. Otherwise, he is equally guilty
with the vendor, in other words, shall be punished
like him.

Punishment  NAREDA also says that, if the purchaser cannot
-of the purchas-

or, whocannot produce the vendor, or give a satisfactory account

Pdor. ™ of the purchase, he shall pay money to the actual

- proprietor, and suffer a pecuniary penalty in pro-
portion to the claims set forth in the suit.

'th"‘“ whers - Mgny says that, when the vendor cannot be
o  vendor

canmot  be produced, but the purchase seems to have been pub-
produced, but P

the purolase licly and consequently fairly made, the purchaser
fair shall not be liable to a fine, but shall pay the

actual proprietor.

Explanation.  'Where the purchase has been publicly made, and
the claim of the actual proprietor is proved, and
the vendor cannot be produced on account of his
having gone to a distant place, the king shall not
punish the purchaser, but shall cause him to pay
the actual proprietor.
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According to KATYAYANA, the real proprietor shall
recover his property, if those, who can identify

it, say that he did not make a gift of, or forsake, or
gell it.

Vrinaspati speaks of what is to be done toa
man, who, having publicly purchased an article,
canunot produce the vendor, because his place of
residence cannot be ascertained, In the absence
of proper evidence, the king shall pronounce the
purchaser partially guilty, taking his character into
consideration.

When a person purchases any thing, in a place
surrounded by the shops of tradesmen, and
with the knowledge of the public officials, and
the vendor cannot be found in consequence of his
living in an unknown place, or of his death, the
actual proprietor shall establish his title by proof,
and take posscssioun of it on glvmg the purchaser
half the value.

In such a case both the actual proprietor and
the purchaser lose half cach, according to the rules
of judicial proceedings.

The purchase of an article without knowledge
of its owner, and its neglect, are the causes of the
injury of articles.

‘Where the actual proprietor cannot prove his
title, he, who has publicly purchased the property,
shall get it, and the proprietor shall be punished
according to law.

59
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m{;‘r{g‘“" KaTvAvANA confirms this :—If the proprietor

cannot prove his title to the property by witnesses,

he shall be punished like a thief, to prevent his
bringing such a suit again.

Dertain pur- Certain purchases, even from the actual pro-

:hul‘i:le." prietor, are not valid.

A fraudulent s .
purchaso equi: Vrinaspatr speaks on the subject. He says, if

valentto theft. the purchase be made before others, by giving
the vendor a reasonable price, it is valid ; but

a fraudulent purchase makes a man guilty of theft.

Fraudulent By frandulent purchase is mecant the purchase
purchaso de- . L . A
fined, of articles within a room, without the precincts of

a village, at night, in solitary places, from wicked
men, or at very inadequate prices.

Pmmm The rules as to the sale of property by one who

Jst to the hagno right thereto are applicable to fraudulent

valid sale. purchases.

thzg:yhnu'un- Visnnvu confirms this by saying that, if & man
) purchase a thing privately at a low price orin a
solitary place, he shall be punished like a thief.

Panalty for YAGNYAVALKYA says, if a man, whose property has
no! giving . . . . .
notico to the been stolen or who misses it, give no notice of its

o S recovery to the king, he shall be fined 96 panas.

stolen  pro-
perty.

o,ﬂ"pe‘:‘_l'fy‘f This penalty i§ imposc.d on him for his attempt
to defraud the king of his gain from the recovery
of missing articles.
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Joint traders
YAGNYAVALKYA says that those tradesmen, who ohall share the

jointly carry on business for gain, shall share the profitand loss
. . . - according to
profit and loss according to their shares in _the their sharesin

stock, or the conditions of their agreement. the

The meaning of the above is that, in the absence Esplanation.
of an agreement, the shareholders shall receive
profit or Lear loss according to their respective
shares in the stock. Where an agreement exists,
the business shall be carried on agreeably to its
conditions.

‘VRrinaspatr says, if the stock or the profits be _1rthestock,

diminished owing to the act of God or of the king, ;‘:ﬁe}’,' ::ni“
such a loss must be borne by all the shareholders (;_)ot: or of the
according to their shares. He makes special men- Toae” shall 0o

tion of the following :—That shareholder, Who trrveacchols

causes a loss to the firm by acting against the wishes “™
or without the assent of the others, shall alone bear

it. The partner who, by his own exertions, saves
the common stock from the act of God or of the
king, shall be allowed a tenth part of it, and the
remainder shall be divided among all according to
their shares in the stock.

Narepa says, ho who, by his own cxertions, pre- ie3e who, by
serves the goods of the partnership from the act tions,  pre
of God, from robbers, from the king, from fire, stock, -h-n::

and so forth, shall get a tenth part of them. o pessof



62 CONCERNS AMONG PARTNERS.

w xt?:;:l:’.:.g. According to KaTvavana, he who preserves goods
from robbers, water, or fire, is entitled to a tenth
part of them. This rule is applicable to all sorts
of property.

msglmow:y s Some say that a tenth part isreceivable, even when

due, =~ eren the article preserved belongs to an individual.

:i:lle pno:ved But this cannot be the case, inasmuch as this rule
an . o« o . «
indindual, | Occurs in the case of joint trade.” This opinion is

muintained in the Ratnakara and by others.

How joint Joint traders should carry on business without
traders . shall . .
carry on busi- deceiving each other. Karvavana confirms the
Host above, by saying that joint traders shall honestly
Eatysyant's nyrchase and sell goods, whether in the presence

suthority.
of each other or not.

A s, VRIHASPATI says, if a shareholder be suspected of

suspected
:r‘:;:‘amv :; fraud, he may be cleared by ordeal.
[ o
This rule is applicable in every case.

Explanation.  (Qrdeal here means evidence. For it is probable

that evidence may be obtained from customers, and
go forth.

Afraudulent  YAGNYAVALKYA says, a fraudulent partner may
may . . .

& be expelled on be expelled on returning him his stock. If the

stock. © " business cannot be transacted on account of his

expulsion, another partner may be admitted.

Explamation.  The meaning of tho above is that, if the remain-
ing shareholders be unable to manage the busi-
ness, & new partner should be admitted.
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Narepa says that,on the death of one of the part- The business

ners, his business shall be undertaken by his heir. partner shel

undertaken
On default of one, some other competent man or all by his son.
the shareholders shall transact it.

The meaning of the above is that, on the death Esplacation.
of a partner, his heir shall get a tenth part of the
profits, if he preserve thestock. On his default, he
who may preserve it shall get it. If there be no
such person, those sharcholders who may preserve
it, shall get a tenth part of the profits.

NaRrepa says,if a merchant, from a foreign coun- | The king
shall keep the
try, die, the king shall preserve his goods till his goods of o

m-
heirs appear. eign morchant

Vrinasrari says, if a partner die for want of m"‘;""“ﬂo!“:
proper care, the officers, appointed by the king, pertner who

A . dies for went
shall render his goods to the king. of prope care,

‘When a person appears, describing himself as the The belr to

heir to the deceased, and proves that he is 8o, he -hllonprool.
shall get the goods. b the siosk

Narepa says, if the deceased have no heir, his On failure

relatives and kinsmen shall get his property. herelatives

and kivsmen
get his pro-
perty.
On their default, it shall be carefully kept for ten b Thast shall
ycars. nhtmo :l:'
pear,
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What the  VRINASPATI says, that the king shall receive a
king shall re-

celve from the sixth part from the property of a Sudra, a ninth
Bidm %o, © from that of a Vaisya, a tenth from that of a

Kshatrya, and a twentieth from that of a Brahmin.

m‘:““:‘ Jho  But after three years have elapsed, if no

the wholepro- owner of the goods appear, let the king take the
perty. whole ; but the wealth of a Brahmin he must
bestow on Brahmins.”

oMo Jine  BAuDHAYANA says, that the king shall take pos-

property ofall gession of the property of all persons, except

Brbmios. T Brahmins who have no leirs, after keeping it
for one year.

_Oauseofthe  This difference in time is owing to the different
difference in R . .
tine, degrees of distance from which the heirs are to

come.

mvzhn:‘y :'l‘: Narepa says that, when there is no probability

Proprase ot of the appearance of any heir of the deceased

suother. owner, immediately or hereafter, the king shall
appropriate the property to his own use, after keep-
ing it for ten years. Such conduct of the king
does not make him a sinner.

p Ao scting  Tf any of the priests, engaged in a worship, be

sevethestipu. unable to perform his duty, another shall be
thospeciic foe. appointed to act for him,who shall receive the stipu-
lated share of the spccific fec.
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VRINASPATI says, it is & general rule that, if one  Jrone part-
of the partners be in distress, and consequently gt for  busi
. nes: NS

unfit for business, his kinsmen or partners shall ped 4o ehali

. act for him.
act for him.

YAGNYAVALKYA says, if a partner be dishonest, A dishonest

he should be expelled by returning him merely his 5’::;523%:
stock. If his work cannot be managed by the bt ";:E:

remaining shareholders, a new partner should be stock.
admitted.

This rule is applicable in the case of the priests This rule is
. . . . . applicable in
engaged in porforming a sacrifice, agriculturists, the caso of

laborers, &c., who jointly carry on business. Bt in por-

orming a se-

cnifice, &o.

Menvu says, if a priest be forced by sickness to tpmﬁ:: :‘:"‘,:
abandon his work, his partners shall allow him his Abandon  bia
share of the sacrificial fee according to his work. :l.l::'::il. L

If he abandon his work before the sacrificial fee o hen  he
be given, he may have his full share, provided he ful siare.

caused the work to be finished by another.

The meaning of the above is that if, during the Esplanstion.
sacrifico callod madhyahnik, &c., one of the priests
abandon his work from sickness, when the sacrificial
fee had not been given, as it should have been, he
may have his share of it, and he shall cause the
remaining work to be finished by his sons, &e.

I
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What these-  Of the I.n'iests engaged in a sacrifice, those who

rista  shall are the chief shall have half the fee. The second
set shall have half, the third a third part, and the
fourth a quarter of the first share.

m'l‘ho m It is mentioned in the Vedas that the sacrifico

jyotishstoma called jyotishstoma should be completed by a
should be . ..
completed by hundred offerings. Consequently, provision has
foriogs. . been made for a hundred cows for this sacrifice.
It is here mnecessary to determine the manner in
which they should be distributed amongst the

priests.

d&«; ﬁ:‘ “t.ho The chief priests, namely, the kota, or reader of
the Rigveda, the adharjya, or reader of the Yajur-
veda, the Brakma, or superintending priest, and
the udgata, or chanter of the Shyamaveda, shallhave
half the number of cows minus two, that is forty-
eight, for the sake of distribution among all.
Consequently the first four shall have forty-eight

Fos of the cows. Tho second set, namely, the mailrabaruna,

second set. . .
prastota, brahmanachchhangsi, and pratiprastota
shall have half of the first share, that is, 24 cows.

thifd“ of the The third set, namely, the achbaca, neshta,
agnidhra, and protihota, shall have a third part
of tho first share, that is, 16 cows.

Foas of the The fourth set, namely, the gravana, unneta, pota,
fourth et and subrahmanya, shall have a fourth part of the
first share, or 12 cows.

oThess classes  The fourth classes of priests are fully described

in the Vedas. in adharju grihapatimae,” &ec., of the Vedas.
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Is every priest to receive the fee awarded for o Are_priasts
the performance of his duty, or are all the priests foes awarded
to divide the whole fee among themselves? It ;:etit":;‘ or di-
is a matter of doubt whether the priests shall Tide the whole
receive the fee awarded for the performance of their
respective duties, such as two pieces of gold at the
time of bathing for the reader of the Yajurveda, and
go forth, or shall divide the whole fee among them-

selves.

To clear this doubt, Mexv says: “Let the reader Distribution
of the Yajurveda tako the car, and the Bralhma, or i..,‘:i?.f’u.""
superintending priest, the swift horse; or, on
another occasion, let the reader of the Rigveda take
the horse, and the chanter of the Shyamaveda receive
the carriage, in which the purchased materials of
the sacrifice had been brought.”

The meaning of the above is that in the adhan Explanation,
ceromonics of certain Vedic Brahmins, the reader
of the Yajurveda gets the car, the superintending
priest the swift horse, and the reader of the Rigveda
the common horse.

Therefore, the conclusion is that every priest shall Gonclasion.
have the fee assigned to his duty.

SaNknA and Likmita say that, on default of one Oa defalt
one o

of the appointed priests, another shall be employed g? sppointed
in his place, who shall receive a portion of the fee sha "be {hee
according to his work, and the balance shall be Bled i his

received by the person before engaged.
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sihemorifier  Tf g priest, who is first engaged, go to a distant

Lll the v country on account of urgent affairs, the sacrificer
Tho goostoa should wait till he returns, and should not,

:n';-m‘;“: 2 in his absence, perform the sacrifice. But if he
hear a rumour of his death, he can have it performed
by another priest, who shall have the fee. But if
the first priest come back, something should be
given to him.

.oA.. priat who  If o priest repair to a distant land at the time of

tant country the sacrifice, when he is forbidden by the sacrificer,

at the time of . .

:lh& o;crilfioo, he shall be fined 100 panas. The chief priest, who
0! ore

bidden by the recommended so wicked a man, shall also be fined

sacrifioer, an

tm;;:u;l:g 100 panas.

him,to be fined

100panas each.

I & mm, Ifa man, who is sick, wicked, mad, or in any
who is sick,&o. . . .
be engaged as Other way, disqualified, be engaged as a priest, he
o ";:t’gu?if shall be gratified with presents, and another
f;lu':' e P appointed with his permission.*

Aprit wil.  Tf g priest wilfully reject a blameless sacrificer,
fully  rojeot.
ing & 03';:: he shall be fined 200 panas.
%0 be fined.

A worifior T g, gacrificer willingly forsake a blameless priest,
;'.‘ki'::.fbl.:o'- he shall be fined 200 panas.
bo fusd.

ig;:’ vidous or  If g priest be vicious or ignorant, he may pro-
or vi;:iolfn or perly be discarded. If the sacrificer be vicious and
miserly sacri-

floer. miserly, he may properly be discarded by the priest.

@ Pravided he bo competent to express a wish on the point,
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Mexu says if a sacrificer forsake a competent
priest, or the latter discard an innocent sacrificer,
each of them shall be fined 100 panas.

The rule as to the fine of 200 panas is applicable,
where either the priest or the sacrificer willingly
discards or forsakes the other, or does so by reason
of his wealth.

Narepa speaks of the three kinds of priests,
namely, the hereditary priest, one who is appointed
by the party himself, and one who voluntarily per-
forms the sacerdotal functions from choice.

The priest, “ who discards a sacrificer, though he
be not a grievous offender, nor otherwise faulty,
and the sacrificer who discards a priest, though
guilty of no grievous offence, shall each be fined.”

“This is the law for hereditary priests, and for
those who are engaged by the party himself; but
there is no offence in discarding a priest, who
officiates of his own accord.”

'VRIHASPATI says that sales and purchases shall be
conducted according to local rules.

What has been jointly givon, shall also be jointly

received. Ile who does not demand the return of

his loan, forfeits interest. This rule of loans has
been already mentioned, and, on this account, is
briefly touched upon here..
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Rules for the  Hear the rules for the guidance of the agricul-
guidance  of .
agriculturists, turists.

“ Prudent men conduct cultivation, in partnership
with those wh) are equally provided with beasts of
burden, labourors, sced, land, and tho implements
of husbandry.”

He, who  « e, who, through his deficiency in cattle and
causes & loss

in the joint geed, causes a loss in the joint cultivation, shall
. culiivation,

shall indemni- jndemnify all the cultivators.”
?o r:.ll oultiva- .

Explanstion. 'The meaning is that the loss, which is sustained
on account of a land that becomes waste, owing to
the deficient supply made by a cultivator, shall fall

to his share.

Artisan do-  The sages define an artisan (silp?) to be a person
who can manufacture articles of gold and other
metals, thread, wood, stone, and leather.

“‘30‘4::&': When goldsmiths, and so forth work jointly,

together, sall they shall share the remuneration according to their
share the re-

muneration so- work.
oording to
their work.

What young K ATYAVANA specially speaks of these :—If four
aoprentices . .
andable work artisans work together, namely, a young apprentice,

men to . N
caive, " .a more experienced learner, a good artist, and an

instructor, they shall receive, in the order, in which
they are mentioned, one, two, three, and four shares,
of the pay divided into ten parts.

) "n.g super. 'V RInAsPATI says, the superintendent of the build-
mfenden! Of

thho bnild:ﬁqf ers of a house or temple, or of those who make
a house, &c, is . . .

entitied to » articles of leather, is entitled to a double share.
double share,
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“This has been ordained by wise legislators for a
band of musicians : let him who marks the time
skilfully (tule) tako a sharo and a half, and let the
singers have equal shares.”

“If, in time of war, any property be brought from
a hostile territory by pillagers, under the authority
of their lord, they shall give a sixth part of it to the
king, and divide the rest among themselves in pro-
per proportions.

The chief of the pillagers shall have four shares ;
he who is very valiant, three ; he who is superior in
strength, two ; and the rest one each.

The chief of the pillagers means one who exerts
mind and body.

KATvavana says, pillagors shall divide the pro-
perty brought from a foreign country, according to
the fixed rule respecting their shares, and give a
tenth part to the king.

If the king countenance the pillagers, he shall
have a sixth part. But if he be in a distant place
from which he cannot support them, he shall receive
a tenth part.

If any of the pillagers be seized, the sum paid by
him as ransom shall be mado good by all.

Theso rules hold good with regard to merchants,
agriculturists, pillagers, artisans, and others, whose
shares have not been defined.
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SUBTRACTION OF WHAT HAS BEEN GIVEN.

Bubstraction N AREDA defines it to be tho recovery ofan article
of what has . . . .
besn giveo,de- Which was not given in due form. It is one of the

heads of contests.

Four kinds  In law there are four kinds of gifts, namely, what
o gits may not be given, what may be given, valid gifts,
and invalid gifts.

Ofwhetmsy  There are eight kinds of things that may not be
and may not . . . . .
be given. given ; what may be given is of one kind ; valid
gifts are of seven, and invalid gifts of sixteen sorts.
Whenagit A gift is said to be not given in due form, when
is said to be .. . . : )
not given in it 18 composed of things which should not be given,
dwform.  when it is imprudently made, when it is made to a
wrong party, when it is made without the assent
of the parents of the donor, or when the donor is

aged.

%m'i’:gi'to Vaiuaspatr says, joint proporty, a son, a wifo, a

what tbing: pledge, one’s whole wealth, a deposit, an article
may not
given. borrowed for use, and one that has been promised

to another, are the eight kinds of things that may
not be given.

I e Here joint property means what belongs to
several persons.

What sorts  Of these eight kinds, the gift of joint property, a
of gift are . . . .

id. son, and a wife, is void, for none has any right over

them according to common sense. The gift of a

son and a wifc against their will, that of the whole
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wealth of a person who has a son, and that of an
article promised to another, are void according to
the rules ordained by the Shastras.

. and
or a borrowed article. rrowed arti-
cle cannot be

given away.

No one has any power over a pledge, a deposit, lflt:dco, de-

‘Even if a person have any power to make a gift  Gift of som,
of his son, wife, whole wealth, and what has been prohibited in
promised to others, the exercise of it has been pro- the Shaste.
hibited by an injunction in the Shastras.

According to the author of Smritisara, the gift The gift of
of the whole wealth of a man is valid, if he be the welt "ol 8
sole owner of it. But such a man commits wrong 3:35..:.{0 the
by doing a prohibited act. g v il

Nareoa says that an article bailed for delivery, a W bat e
. N . . not be given
thing lent for use, a pledge, joint property, a depo- away, socord-
sit, n son, a wife, the whole wealth of a man who to Nereds.
has a son, and that which has been promised to
another, cannot, according to the sages, be given
away even by a person who is oppressed with a
grievous calamity. Things which may not be given
are therefore of eight kinds, the son and the wife
being taken as one.

A son and a wife cannot be given by a man with- A sonende
out their assent, nor the whole of his property with- :iivt:nu:'i‘:o::

out that of his heirs, even in time of distress. tueir aseeat.

. KATravANA says a person’s son and wife can be According te
given with their assent. - They cannot be sold or X*77**
given without their assent.

J

-
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The whole - The whole of his estate should be kept by him..

estate of aman . . . . .

can be ‘ogld But it may be given or sold in time of distress,
in time'of die- . . . .

wrow only.  Otherwise it can never be sold or given. “ This has

been settled in codes of law.”

mf "l::l‘":";;: If the sale and gift of a person’s son and wife be

oannot ba sold objected to by them, they must be kept by him.
object. " But they can be made over to others with their

assent.

o,'m’: ,‘,’,'.‘:': Others assert that the whole of a man’s estate

fetate. cannok cannot be given or sold even with the assent of his
given or

sldeven with hejrs, for the very existence of the whole estate is
the sssont of

Lis heirs. g bar to its sale or gift.

ﬁm?.?fh the  VasisnraA says that ¢ a son is formed of seminal

s, Siveor fluids and of blood proceeding from his father and
the son. . ,

mother as an effect from its cause;” consequently

both the parents have a right to sell, give, or desert

him.

Anonlyson  Dut there is a slight difference in the case of an

should neither

be §iven nor only son. Vasisnrtna adds, that an only son should
neither be given nor taken, ‘since he must remain
to raise up a progeny for the obsequies of ancestors.”
A woman hasno power to give or take a son but

with the assent of her husband.

Why awo-  An only son should not be given, even with his

man  csnnot

sdopt & son assent, to guard against the extinction of the family.

n with th .
l:‘:;&.ﬁ»f‘ bor A woman has no power to adopt ason, even with
"3 the assent of her husband, for she cannot perform

the rites of adoption.
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The common saying that a woman has no power Asa women
can give a son

to tako or give a son, but with the assent of her wii her hue
band's aseent,

husband, shews that, as she can .give a son with the s e con
assent of her husband, so she has power to adopt ji-Piomesith
one with his assent. Consequently it might be

argued that she has power to perform the rites of
adoption.

This argument is reasonable. She has a right to cangroman
do 80 in association with her husband, but not alone, son with hee
. . . husband.
since in such a case the rule, which empowers her to
take a son with her husband but not to perform the

rites of adoption, will be infringed.

Vrinasratr says, what remains after defraying Whetamen
the expenses of the maintenance of his family, a porWi g

man may give to others.

He who acts contrary to this rule practises such = To et con-
o Lths

a virtue as converts the honey which he tastes into vule is wrong.

poison.

Katravana states what may and what may not  Whst s per
SON FaN OF can«

be given. A person may give what remains after oot give.
maintaining his family, and be ray give property
excepting his dwelling-house, but ho cannot give

his whole estato.

[To who cxorciscs charity by putting his family e wlo ex-
' i erciscs charity

to inconvenicnce, commits a sin ; whereas he Who by uting his
. . . family to i

helps the poor, out of what remains after maintain- ;',',';.’,,,.,‘,’,:”’

ing his family, performs a good deed. commits ein.

By the violation of the above rule, a person not
ouly fails to practise virtue but commits sin.
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. But wmeh  Such charity is admissible, since it is exerciged -
eharity eanunot . .
be reclaimed, 1D & legal manner. Consequently, any thing given

in this way, cannot be taken back.

A gifiof the Therefore a gift of the goods of others is invalid.
1s invalid,

Such arule 1t is mentioned in the Smritisara that such a

ﬁ:’h".i‘,':r‘m rule also holds good with regard to immovable

- immovable

propesty.  Property.

A git of A gift of joint property requires the assent of
Joint property
requires the us- all the pa.rtners but that of personal property does

partacrs. not require such a.ssent

L

Vrihaspati's VB.IHASPATI confirms this by saying that a gl&
sothorty: made out of the seven virtuous means of acquiring
property, house ard land, whether ancestral or self-
scquired, is valid.

-

Belteoquie-  Self-acquired property can be given by its owner
fn be dipos. at his pleasure.

ed of, at the
option of its
ownsr.

owa pledge * A pledge canbe given (transferred) according to

}:‘,‘,”r ¢t the rules of mortgage. The whole of the ancestral
property, or what is received in time of marriage,
cannot be given. . .

Bevon vie  MENU says that succession, occupancy, or dona-
¥ “sequiriog $ivn, and purchase or exchange, conquest, lending

propeety. gt interest, husbandry or commerce, and acceptance
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of presents from respectable meén,” are the seven
virtuous means of acquiring property. '

Succession means what is inherited. o teTPrete-
. ns.

Occupancy or Donation means waif.

Purchase means what is bought.

Conguest means what is acquired by war.
Lending at Interest means a loan for interest. -
Husbandry or Commerce means tillage or trade.

Acceptance of presents from respectable men
means the receipt of gifts made by virtuous men.

Besides these, there are several other means of Otb«:‘hu‘:o
acquiring property. An article, obtained by any ;m .

means, may be disposed of according to the choice
of the owner.

‘What belongs to many may be given with their goint pro-
assent. :::t’\ '2;’ -
sent.

Joint ancestral immovable property may be given  oint ances-
with the assent of all the heirs. ‘ _ trslimmovable

property how
giveu.

It is said that a gift of saudaic, ancestral pro-  Whensgift
perty, and what has beon gained by strength, is :;0'-‘:': Droper
valid, when it is made by a man with the assent of

his wife, kinsmen, and master respectively.

Saudaic means what is received in time of marri- o Seadeie de-
age for the use of the bride.
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Oonsent of  Jf a man wish to make a gift of it, it is proper .
the wife is not . . .
necessary for that he should obtain the consent of his wife,
giving clothes, . .
ko, which, however, is not necessary, when he makes a

gift of the clothes, &c., which he received for his
own use.

If her assent in the latter case be necessary, the
meaning of the law becomes obscure.

Jointsnces-  The assent of all the heirs is required for a gift

tral property, . e

whether mor- of joint ancestral property, whether movable or
able or Im-

movable, can immovable.

be given with

the assent of

all the heirs,

"qmt.h.:i‘“: The assent of the king is required for a gift of
gont of the elephants and other valuables obtained by war, for
¢ it is understood that they belong to him. But it
is not required, when clothes, &c., are given, for

soldiers generally get them.

Whet git  Others say that the assent of a conquered king
requires theas. | . . . .
oot of # oon- ig required for a gift of horses, &c., which were given
! * by him to his soldiers, and conquered and returned

by the victor.

Wht i By the saying thata pledge shall be given by

m ‘i’dn; the rules of mortgage, is meant that it should be

f.‘.}’."o.m'ﬁ given in the following manner :—* Such an article
°metP6  }as been pledged to me (pledgee). I transfer it to
you. You may deliver it to its owner on receiv-

" ing the principal, interest, &c.”
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Kinsmen, whether joint or separate, have equal “n:mn-i:‘c::
power over immovable property. Consequently, one ng:n dinpo';hol
. N mMova,
of them is not competent to sell, give, or pledge it. property.

~ According to this passage, where the whole pro- Pariners oan-
perty has been divided but it is yet unknown what or piedge that

portion will fall to whose share, separate partners ﬁ:‘."ﬁ.:',‘::.‘:‘.‘;‘:

have no power to give, sell, or pledge that property, 3?.',,;:3:“,_“'

because it belongs to all.

‘When the whole property is actually divided, the Whensnin.

individual action of the shareholders is valid. ::l::le‘:. .ln'.‘;'::;

independently.

Others say that here shareholders signify sons. porTers share-
Consequently, sous have no power over immovable sons.
property, even when it is divided during the life-
time of their father. They are, therefore, competent
to make a gift of the aforesaid seven means of

income.

A gift of an article which belongs to the donor, | Gift net to
cannot be recalled.

Harita says that, if a person do not give what The punishe
he bad promised, or if he take back what he has von who. So0s

given, he becomes liable to different kinds of tor- ;,':' 'l;w

ments and becomes a bird or the like in the next **
world.

If a promise be not performed, it continues as a Mt vmm:
debt both in this and the next world. s aqP:rbt both
in this and the

next world.
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mfﬂg‘;““‘ KaTvavana says, he who does not give a priest

priost what ho he what he promised of his own accord, shall be forced

E::::ozn.ule- by the king to pay it as a debt and fined 250
foed. panas.

"Howhodoss It is said in the Matsya Purana that a person
not give what

be has promis- Who does not give what he has promised, shall be
ed, shall be
goed a mobar, fined a mohar.

Gifashosld  GlAUTAMA specially says, a gift, even if it were
not be made .
to wicked pei- promlsed should not be made to wicked persons.
osons.

w?m Here wicked persons means such as are declared
o by the law incapable of receiving gifts from their
want of religious instruction.




VALID GIFTS.

— s

VrimaseaTi says, “ Things once delivered on the What things
following accouats cannot be resumed, such as wages amed,
for the pleasure of lhearing pocts or musicians and
the like, the price of goods sold, a nuptial gift to
a bride or her family, an acknowledgment to a

benefactor, a present to a worthy man, from natural
affection or from friendship.”

These enghtvahd gifts are, properly speaking, only o Bemon kinds

seven, since what is given out of friendship is
included in the other gifts.
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— w— -

What sot  NAREDA says, * What has been given by men
of gifts ehall . . . .
bo ocomidered 8gitated with fear,anger, lust, grief, or the pain of an
not given. . . . o s
incurable disease,.or as a bribe, or in jest, or by
mistake, or through any fraudulent practice, by a
minor, an idiot, a person not his own master, a
diseased man, one insane or intoxicated, an outcast,
or in consideration of work unperformed, must be

considered as ungiven.”

- ‘llf:t.yu-l{i;a: K ATYAYANA says, what has been given by mistake
" in jest, by a person not his own master, or agitated
with lust, anger, or the pain of an incurable disease,
by an hermaphrodite or an idiot, must be considered
as ungiven.

_ Abdboisby  “ If a bribo be promised for any purpose, it shall,

Teghen. by no means, be given, although the consideration

be performed.

Bribes to bo « But if it had at first been actually given, it
foros 7 ghall be restored by forcible means ; and a fine of

eleven times as much is ordained by the son of
Garaa and by the son of Menv.”

A gift made If o diseased man make a gift with virtuous
b, iseased . . . .
o teom vir- motives, it shall be considered as valid. TFor

t ti X
inous MoK R ATYAYANA says, what a person, whether he is

healthy or not, has given, or promised to give, for
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virtuous deeds, shall be paid even by Lis sons after
his death.

Karvavana defines wutcocha (bribe) to be any Bribe defiaed.

thing “ received for giving information of a thief
or a robber, of a man violating the rules of his
class, or of an adulterer, for producing a man of
depraved manners ready to commit thefls or other
crimes, or for procuring a man to give false testi-
mony.” The giver shall not be fined, but an arbi-
trator or intermediate person, receiving a bribe,
shall be held guilty.”

What is given to persons for arresting robbers, JiRe forar-
and to witncsses for inducing them to speak the pmhgem-
truth, may be taken back, even when they perform :55&; taken

the required act.

A gift of a thing made under the influence of 4 4in made
lust or anger, has beon touched upon under « Dobt.” Snder e iv

fluence of lust
or anger.

VrinasraTi says, “ What is given by a person in , Gifts made

. . ’ by & man un-

wrath or excessive joy, or through inadvertence, der the influ-

. ) A ? once of wrath,

or during discasc, minority or madness, or under &0, arogocord-

. . A ing to Vriliase

the impulse of terror, or by one intoxicated or pati, void.

cxtremely old, or by an outcast, or an idiot, or by
a man afflicted with grief or with pain, or what is
given in sport ; all this is declared ungiven, or

void.” But what is given by these persons with —_—
virtuous motives, is valid. “If any thing bo given siven " trom
for a consideration unperformed, or to a bad man tives ie valid.
mistaken for a good one, or for any illegal act, the

owner may take it back.”
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Meou's su-  MENU confirms this, by saying that whata person

thorit on the . . .
sbove, has promised for a virtuous action, can be taken

back, if it be not performed.

i ydonee  Tf guch a gift be made, and it be returned by the

git out of donee out of pride or avarice, the king shall fine
pride or ava-

rice, is pun- h
mee s P him one mokar.

Howho -  NAREDA says, “ He who foolishly receives what is
ooives what is

deemed  un- deemed ungiven, and he who gives what may not

ven, or gives . .
sb:mnr‘-f'otbo be legally aliened, should be punished by the king,
B puaished,  Who knows the law.”
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——p B

VRInAsPATI says, what may not be given, &c., Fes for
having been mentioned, the rules for servants will '
now bo touched upon.

' fha Breach of
The breach of a contract for service is a head of conproech of

3 sorvioe, s head
dispute. o G

The disputes that arisc botwecn a mnaster and his  Thres kinds
. . . of sorvants.
scrvant for wages will be mentioned in course.
Scrvants are of three kinds, according to their
respective amounts of wages.

Narepoa speaks of the different kinds of servants. Nareds on
the same sub-

The learned have spoken of five kinds of “ persons jeot.
bound to obedicnce :” four are scrvants or labourers,
and the remaining one is a slave. There are again

fifteen kinds of slaves.

Narepasays, “ A pupil, an apprentice, a hired  Diffoerence
0T

. . betweon
servant, aud, fourthly, a commissioned servant, per- vants, 4., and
la
form work ; slaves are those born of a female slave '™
in the house, or the like.”

The wisc have said that all these owea certain  Alltheseows
a cortain des

degree of dependence. greo of depon-
dence.

VRinasrati speaks of the four kinds of servants.  Servants ac
cepling servico

These four accept service for science, human know- for scicooe, &e.
ledge, love, or pay.
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Scienos de-  Science signifies a knowledge of the three Fedus,
fined. . oye . . . ’
for the acquisition of which a pupil serves his pre-

ceptor, according to the rules laid down in the
Shastras.

How  long According to Narepa, a pupil should obey his
a pupil shoul

obey his pre- preceptor, as long as he cannot acquire science. He
ooptor: should equally obey his preceptor’s wife and son.

What are  VRIBASPATI describes an apprentice :—* Arts con-
called human

aciencos. sisting of work in gold, husbandry, and the like,
and the art of dancing and the rest, are called
human sciences ; let him who studies these, perform
work in his teacher’s house.”

He who NAREDA says, ¢ Let him who wishes to acquire his
wishes to ac-

quire his own OWN art, with the assent of his kinsmen, reside
art should re-

side near an Near an instructor, fixing a certain period of appren-
a;n?;::::ai,, ticeship. Let the teacher instruct him, keeping
B ookip. bim in his own house, and not employ him in other

work, but treat him as a son.”
A popll i A pupil shall not bo allowed to desert a good
not allowed to |
desert & good instructor. If he do so, he shall be compelled by
T foreible means to reside near him, and is liable to
¢ gtripes and confinement.”

pn’:ﬂ ms s A pupil must reside with his preceptor during

side with bis the fixed time, even if he acquire the art before the
Precoplo.  expiration of it.

glow long  The instructor shall take the profit of the work
may ko the of his pupil, aslong as the latter is in his appren-

work of his ticeship.
pupil.
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1laving acquired human knowledge within the . When and

h n-
fixed time, the pupil shall offer to the teacher * the i::'tllg';ag:i‘:
best reward in his power,” and depart with his per- mater.

mission.

VRiaaspaTI says, that he who commits adultery oA Jover of
with the female slave of a person is called (burro- male slave
babrita) lover of another’s female slave. Sucha ﬁ%‘:ﬁ:fw
man shall labor for the master of the female slave,

in the same manner as other slaves do.

The servant for pay is declared to be of many Berrant for
sorts ; another is the servant for a share of the il
profits.

These shall work and get wages according to Tuese shal

work and

contract. ' wagos .oooi"d-?'
ing to con-
tract.

Husbandmen and herdsmen have servants of two mﬁ‘;'m

kinds. They get a share of the grain and the milk men havosor
of cows. Those who work for a share of the profits kinds.

have been included among servants, who work

upon wages. Therofore thero aro four kinds of ser-

vants or labourers.

Narepa says there are three kinds of labourers  Thres kinds
(Vhritaka) and refers to others. The hire of their
labour should be fixed according to “ their strength
and to the benefit derived Srom their cxertions” A
soldier is the highest of these ; a servant employed
in husbandry is middlemost ; a carrier of burdens

18 the lowest.
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A oommis- ‘“ He who shall be commissioned for affairs, or

sonedserradt: for the superintendence of the family, should be
considered as a commissioned servant ; and he is
also called a family servant in someo instances.”

o VA?I‘:::::? Vrrnasparr has included the abovementioned
n .

wuch sda;--,:'t gervant in the class of servants who work upon
1s Included In . . .

the class of wages. But NarepA has considered him different

peidsormants o o slight distinction.

Four kinds  VRigASPATI says that the four kinds of servants
of  servants

porform _pure perform pure work. The fifteen kinds of servants

work, and the

fiteen kinds perform impure work.
of  servants

perform im-

pure work.

Pare and  Work is said to be of two sorts, pure and impure.
‘What is done by the servant is pure, and what is
done by the slave, impure.

Whatis to  “ Cleaning the house, the gateway, the neces-
be oconsidered . . .
impure work. 8ary, and the road, removing the dirt and rubbish,

and all other impurities, attending the master at
his pleasure, and rubbing his limbs, are to be con-
sidered as impure work ; and all other work as

pure.”

Fitenkinds  * One horn of a female slave in the house of her
oy by i master, one bought, one received by donation, one
fo. inherited from ancestors, one maintainedina famine,

one pledged by a former master, one relieved from
great debt, one made captive in war, a slave won
in a stake, one who has offered himself in this form,
¢ I am thine,” an apostate from religious mendicity,

a slave for a stipulated time, one maintained in
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consideration of service, a slave for the sake of his
wife, and one self-sold, are fifteen kinds of slaves
declared by the law.” '

Narea says that an apostate from religious men- :5.“;::::
dicity shall be the slave of the king, and cannot be mendiaity shall
cmancipated, for there is no penance for him. of the king, &c.

P ica- Howmen of
KatyAvana says, *“ where men of the three twice-  Wowmen of

born classes forsake religious mendicity, let the bom clases,

king banish a man of the sacerdotal class, and r;‘!gti;ﬂ e~
reduce to slavery a man of the military or com- punished.

mercial class.”

Daksua says, “if a man, after assuming religious How s man,
.. . R . who renounces
mendicity, abide not by his duty, let the king relglous men-
cause him to be lacerated by the feet of dogs, and ished.

immediatcly banish him.”

Narepa speaks of those slaves who may and who  8laves who
may not be emancipated from slavery. “ Of those may .;igwg:
slaves, the first four (one born in the house, one
bought, one received, aud one inherited) are not of
right released from slavery : unless they be eman-
cipated by the indulgence of their masters, their
servitudo is horeditary.”

By slaves are meant these four. Others are rnterprete-
called slaves, because they resemble these four in “*™
their dependence.
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In a following text to the effect that the wife of
a slave shall also be the slave of the master of the
bridegroom, one of these slaves is referred to.

Thevilstof  “That low man, who being independent, sells
slaves is he

wio, being in- himself, is the vilest of slaves; he also cannot be

whiehimtt:  Teleased from slavery,” but by the indulgence of his
master.

The speech  The speech of Hurrischunder in Markandea
of  Hurris-

chunder in Purana to the effect that, *“ a Sudra, though emanci-
Markandes

Purans, sbont pated by his master, is not released from a state of
the  natural . <y s .

servitude of o Bervitudo, for, of a state which is natural to him, by
merey indi. Whom can he be divested ?” is merely indicative
tivoofhiswile of the vileness of a Sudra. For if their bondage be

natural, how can the slokas with regard to their
purchase stand ?

A soomd  “ Qver the slave, who, having given himself in
porson cannot

scquire sbec- thisform, ¢ I am thine,” goes to another, the second
lute dominion : . ..

over the slave, master does not acquire absolute dominion ; the
who, having . .y

iven himself fOrmer owner may at pleasure reclaim him.

in this form,

“ 1 am thine” *

goes to him.

mhe king “ They who are stolen and sold by thieves, and
shall Jiporate they who are enslaved by force, should be liberated

;‘;‘:,;‘i;;‘;':‘g by the king; their slavery is not admitted.”

Adwvowho ¢ Among those whoever rescues his master from
rescues hin

mater from imminent danger of his life, shall be released from
i nmineat dan-

ger of his life, slavery, and shall reccive the share of a son.”
to be emanci-

pated and re-

warded.



NON-PAYMENT OF WAGES OR HIRE.

“One maintained in a famine is released from
servitude, on giving a pair of oxen ; for, what was
consumed in a famine, is not discharged by labour
alone.”

“ One pledged is also released, when his mastor
redeems him by discharging the debt ; but, if the
creditor take him in payment of his demand, he
becomes a purchased slave.”

A debtor is relieved from bondage by the pay-
ment of the debt with interest.

From the statement that a debtor may be forced
to labor, it is clear that a slave for debt has been
already mentioned.

He who becom;as a slave for a fixed time for
liquidating his debt, is emancipated on the expiration
of the time.

“One who offered himself in this form, ‘T am
thine,” one made captive in war, and a slave won in
a stake, are emancipated on giving a substitute
cqually capable of labour.”

“ One maintained in consideration of service is
immediately released on relinquishing his subsist-
ence, and a slave for the sake of his bride is cman-

cipated by divorcing his wife.”

Katvavana says, “if a man approach his own
female slave, and she bear him a son, she must, in
consideration of her progeny, be enfranchised with

91

When one
maintained in
a famnine is re-
lossed from
sorvitude.

A pledged

@by b

)

e
oharging
debt, -

‘When a deb-
tor is roloased
from bondage.

‘When he,
who becomes
a slave for a
lﬁxaildﬁme ‘f|or
iquidating his
dﬂn, mn; be
emancipated.

Emancipa-
tion of other
kiuds of slaves.

When one
maintained in
considerstion
of servico may
be relossed.

When s feu
male slave of &
maa may be

emancipated.

.
FRY]

.4

e a~—y &

'

]

-

LN e

vaal | ada v wavnayil

g

At



92 NON-PAYMENT OF WAGES OR HIRE.

her child.” Inthe Prakasha, Parijata, and Ratna-
kara, it is said that if the man, who approaches his
own female slave, and has a son by her, have no other
son, she must be enfranchised with her child.
Otherwise, her emancipation cannot be secured.

o Narods on Narepa says that “a benevolent man, who

emancipatinga desires to emancipate his own slave,” should * take

slare a vessel of water from off the shoulder of the slave,
and instantly break it. Sprinkling the head of the
slave with water from s vessel containing rice and
flowers, and thrice calling him free, the master
should dismiss him with his face towards the east.”

Privilgmsof  Thenceforward let the slave be called “one che-
o1 fom e rished by his master’s favour :” the food prepared
e by him may be eaten, and gifts from him may be

accepted ; “and he is respected by worthy men.”

A wifs, a These three persons, a wife, a slave, and a son,
o hars' s have no property. Any thing, which they may
PoPT- acquire, belongs to the person to whom they them-

selves belong.

When sons  DEVALA says that sons may, on the death of their
therr c.‘iil.‘.i‘: father, divide his estate among themselves, for
oebate they bave no claim upon it durmg his life-time, if

he be blameless, and MEegxu has declared that
women, during the life-time of their husbands, and
slaves during that of their masters have no rights.

Brahmins  Brahmins may, without apprehension, take things
may take
things from from Sudras, for these have claim over nothing,
since their property belongs to their master.
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KaryavanA says that a man has dominion over The slare's
the estate of his slave. But he has no right to the ;“:11. '3.,".:.:
goods given out of kindness to the slave by him or mone’" ™

obtained by the slave by the sale of his freedom.

The wife of a slave shall also be the slave of of ;r":h':'i{:
his master, for her husband being her wmaster, she ‘hesaveof Lis

must be the slave of her master’s master.

The wife of a slave, even when she is the slave  Ryen when
of another, must also be the slave of her husband’s i hesire
master. Consequently, a female slave requires the
permission of her own master for her marriage,
because it is the cause of her emancipation from
bondage to her own master. If she marry without
the permission of her own master, her marriage
cannot be valid, and she cannot be relioved from

scrvitude to him.

A e L e s s v s v
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Slavery is  INAREDA says that, “ in the inverse order of the
potiegilinthe classes, slavery is not legal, exceptingin the case
oftheclasses. f one who forsakes his duty ; in this respect, the

condition of a slave is held similar to that of a

wife.”

(A member A member of any superior class cannot be the
class "canmot 8lave of one of any inferior class. But he who for-

oo ne iy sakes his duty, may be.

class,

A Brahmin  KATYAYANA says that a Brahmin can never be a
can mever be

o slave, slave. Slavery should be limited to the three
inferior classes.

A Brabmin A Brahmin should never be the slave even

be"the " Of his equal. “A gentle and learned man may

equal. of s employ in labour ono inferior to himsclf in those

qualities.”

A Brhmin A Brahmin versed in the Vedas should not cause
versed in the . . . .
Vedas should an inferior of his own class to perform impure work,

not ocauso ai

inforior of s “ for the glory of a king is obliterated by the
portorm ™ ine slavery of a Brahmin.” Vrimaspatt has declared
purework  ¢hat “the law permits the servitude of men of the
military, commercial, and servile classes, to one of
an equal class, on some accounts, but on no account

let a man compel a Brahmin to perform scrvile
acts.”
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The meaning of the above is that a learned man 4 leamed

. . man may cause
may cause an ignorant man of his class to labor, sa ignorant

f hi
and that a very learned man may make his inferiors ;E:- o labor,
work for him. But they should never engage them
in impure work, such as removing filth, and so

forth.

Menu says that poor soldiers and merchants Poorsoldiers
should be maintained by the Brahmins, if they iouidvemin

come for employment. But they shall perform mi:;” the

their own dutics, pic Mo

Tho king shall impose a fine of 600 panason A i;ulmli;
that Brahmin who improperly compels men of his :mu"-d“:e‘o:t do
own class to do the work of a Sudra. %35' t be

A Sudra, whether he is purchased or not, shall A suir
do all kinds of work. For God has made him a mo?o"x!
slave.

A Sudra, even when he is emaucipated by his ABudracan
. never be free.
master, cannot be free ; for bondage being natural
to Lim, who can deliver him from it ?

Visunu says, he who euslaves a Brahmin shall He who en-
slaves & Brsh.
be fined 1000 panas. min, i to be

KAtyvavana says, the king shall punish a man, who yhe King
. . s unish &
scizes & DBrahwin woman or sells lher, or who men,p who

“enslaves a woman of family, impelled by lust, or :ai"".fn'.'.'.’.;
causes her to be approached by another.” The bond- **

age of a Brahmin woman or a woman of family is
invalid.
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f{: ”"': He who “treats as a slave the nurse of an infant

t
slave the nurse child, or a free woman, or the wife of his depend-

of sn infant

ohild, ., sball ent,” shall be fined 250 panas.

o vho st He who attempts to sell “an obedient female
ol obedient slave, who resists the sale, and he is not in dis-
femsle 5Y% tress, but able to subsist, shall pay a fine of 200

panas.
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— O

Nareoa says that a man shall pay wages to his Weges of
. . servan
servant, in proportion to work done, at the begin- paid sccording
. . . to contract.
ning, middle, or end of the work, according to

contract.

Where the amount of wages is not fixed, the Whetwages

are dus to the
servant of a merchant, a herdsman, and the servant servant of s

of a husbandman, shall respectively get a tenth 1'.".:3’,‘,,‘:.:: &e:

part of the profits of goods sold, of the milk, and & eet faed.
of the grain.

YAGNYAVALKYA says, that a servant shall be paid A servsnt

shall be paid

according to the work performed by him. moniuil to
work per-

formed by him.

VRiIASPATI says, that ‘“ the man who guides the _ The man

ho guides the
ploughshare” shall receive a third or a fifth part of 'k::‘n.:':ﬂ;:o
the crop. third or » Ath
pert of the
orop.
The meaning of the above is that the ploughman ¥hat ‘°;‘z';
who gets food and clothes shall receive a fifth part, s ffth and

het plough-
and he who does not get themn, a third part of the man o third
pert of the
crop. orop.
Narepa’s provision of a tenth part of the produce  Whers We-
as wages for the servants of husbandmen, is appli- 2‘“;.,";" e
cable in the case of all save the ploughman. *pplicable.

ArasTamBa says that, if a ploughman forsake his A ploogh-

work, and the crop be thereby destroyed, he shall be l‘:::nw?:k.,“ n

beaten with arod. Ifa herdsman forsake his work, :::;i‘:\y‘ o
he shall be beaten with arod and his own animals jpn P

shall be seized.

—~y b
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What wages  VRiDHA MENU says that, when nothing has been
the servants of .
s merchant gettled, the servants of a merchant shall receive

hall  recei
when nothing such wages as will be recommended by those who

bias been set- . .

tled. understand commercial affairs, and know what
articles are procurable in what season and in what
country.

b whore-  VRIHASPATI 8ays that he, who, having received his
ving wages, . .

ﬂ."..'..', 1:::' Per- wages, does not perform his work, when he is able
when he o to do 80, shall be fined twice the amount of his pay,
do so, is pun- .

ishable. and shall return the wages to his master.

o{:ﬁ:r;ﬂn Y AGNYAVALKYA says that he, who, having received
his wages, forsakes his work, shall be fined twice
the amount of his pay; and he who forsakes the
work he has undertaken without taking wages,
shall be fined the amount of his wages, and his
implements, &c., should be kept by the other
servants.

Howhodoes N rgpa says that he, who does not perform a
not perform s

:dorkf::nt:ﬁi work contracted for, shall be first paid, and then
be first paid, forced to do it.

and then forc-

ed to do it.

A sevant,  VyipeA MEenv says that, if a servant do not work,
who does not

work, is to be he shall be fined 200 panas.
fined.

Whero the This rule is applicable where the servant, having
good. " commenced the work, does not finish it.

A srvant,  Menu says that a servant, who does not perform his
work _from work, not from inability to do so but from wanton-
punistable, — mess, shall be fined eight krishnalas of gold and

shall not receive his wages.
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If work, engaged for, be not performed by a ser-
vant, whether he is in health or not, wages shall
not be given to him, even if but a small portion of
his work remain to be done.

If a servant, having recovered from sickness,
finish his work cven after a long time, wages shall
be paid to him.

Narepa says that wages shall not be paid to
that servant, who abandons his work, before the
expiration of the appointed time. But if he do so
in consequence of the fault of his master, he shall

get wages for the work which he has already per-
formed.

According to Vismnu, if a servant neglect his
work before the expiration of the appointed time,
he shall forfeit the whole of his wages and pay a
fine of 100 panas. If his master dismiss him, with-
out any reasonable cause, before the expiration of
the fixed time, the whole of his wages shall be
given him, and a fine of 100 panas shall be paid by
the master.

Vriona Mesu says that a servant shall make
good the loss which he has caused by his careless-
ness. But if he bad caused it with a view to do
wrong, he shall pay twice its valuo.

But if any thing be stolen, burned, or drowned,
its value is not to be made good by the servant,
that is, what has not been lost on account of his
fault, shall not be made good by him.
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Wages shall
not be given to
a servant, un.-
less he perform
the work en-

for.

Wages to be
peid, if s sick
servant finish
his work, even
sfter a long
time.

Wi shall
not b.e‘;:id to
that sorvant,
who sbandons
his work be-
fore the ex-
piration  of
the appoiuted
time,

Vishnu on
the point,

A servant
shell  make
good the loss
csused by his
ocarelessnoss.

The value
of any thing
stolen, or de-
stroyed, is
not tn be made
good by him.
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100 WAGES AND HIRE.

. The mester  YprysgpATI says, that if a servant steal or do
is responsible

:::n mf:::,? any improper act, pursuant to the order of his mas-

bis order, by ter, the latter shall be responsible for it.
his servant.

He,whodos It is mentioned in the Matsya Purana that he,
not impart in-

struction,tal who, having received wages, does not impart a
return

wages pnd knowledge of letters, nor teach the arts, shall be
him. forced by a good king to return the wages.

The rema- VRIDHA MENU says, that if a merchant dismiss a
::::m:owt:: servant whom he engaged to sell his goods in the
;m,:f.,h: course of a certain journey, he must pay full wages
dismised 1'% to the servant for the part of the way which they

mm,‘;‘" travelled, and half of the wages for the part which

they did not travel over.

(T the goode KATYAYANA says, if the goods be seized or stolen
[} or

stolen on the on the way, wages shall be given to the servant for

wagea the ser- the part of the way which he travelled over.
vant is to re-
ceive.

Hewhodoes  VRIHASPATI says, that a man, who does not pay

ot wages
to his servants wages to his servants even when work has been

is punishable. done, shall be forced by the king to pay, and
severely punished.

14

Ammmons  KATYAYANA says, that if a man on ajourney leave
journey, who

-doce ?ot ke g tired or sick servant and do not take care of him,
'“fl . . . .

:‘a'::. siok per- (by keeping him) in a village for three days, he

o T ghall be fined 250 panas.



OF PROSTITUTES.

NaRena says, ifa prostitute forsake her paramour
after taking an advance, she shall be fined twice
the sum she may have taken. But if the paramour
refuse to receive her, he shall merely lose the
money he advanced. If, however, the prostitute
do not attend when sent for, because she is unwell,
afraid, tired, or employed in the service of the
king, she is not to blame.

It is said in the Matsya Purana that a prosti-
tute, who, having received money from one man,
goes to another and does not return it, shall be
compelled to do the latter.

If a man unnaturally abuse a prostitute’s person,
or cause her to be approached by many, he shall be
compelled to pay eight times the amount of the
money promised and a fine of an equal amount,

He who brings a prostitute for a man other than

the one for whom she was engaged, shall be fined
a masha of gold.

If & man do not pay a prostitute, he shall be com-
pelled to pay her twice the amount she ought to

have received, and a fine of an equal amount to the
king.

A prostitute,
l’oml:i::g her
paramour, af
ter taking an
advance, is
punishable.

A prosti-
tute, receiving
money from
one msn and

oing to an-
c‘itlm. shall be
compelled to
return it

A man un-
naturallyabue-
ing a prosti-
tute’s person,
&c.. shall be
fined,

A man bring-
ing sprostitute
for a man,
other than the
one for whom
she was on-

ged,  shall
c fived.

A man who
does not pey

a proctitute 18
punishable.



102 OF PROSTITUTES.

wh .
it “pros If several men approach a prostitute, each of

proached by them shall pay her twice the amount which she
several men is

torecsive.  would have received, had only one of them
approached her, and a fine of an equal amount to
the king.

The princi Narepa says, that if ¢ a dispute arise among the
1 harlot shal o o .

Retermine dis- lascivious frequenters of her house, in respect of
t isi . .

Pmong the fre. Matters occurring there, the wise have declared that

guentersofher ¢, shall be determined by the principal harlot.”




OT RENT AND IIIRE.

e d

HEg, who livesin a house built on & tenanted land,  ¥e, who

) . quits land on
shall, at the time of removal, take away his straw, :.::i:l: l;:oh“-:
Lricks, and so forth. But if he do not pay rent, he msy, on pay-

. t b
cannot take away the straw, and so forth, without ko 9n;‘l'.‘io
materials.

the permission of the proprietor of the land.

KATvavANA says, if a person, having hired & The tonant

. of houses and
house, tank, bazar, and so forth, do not give up landsshall pey

il he
possession thereof, he shall pay the rent until he ;i’::n;::uz-
do so. o

Tank in the abovementioned sentence means mnk:aniﬁond
one that has not been devoted to charitable pur-
poses.

Nareoa says, he who having hircd elephants, A nirer of

certain animals
horses, cows, asses, camels, and so forth, does not shait pey for

. th |
return them, after he ceases to require them, shall ..'mh.”g;;:

pay for them as long as he keeps them. them.

Vripua Meyu says that he, who, having hired a . 2:‘:"'"::
carriage for the purpose of going to any place, docs be ‘r-:‘d..:;-‘-
not pay the hire, shall be compelled to pay it even besa used.

if he do not use the carriage.

By carriuge is here meant also a boat or any  Interprote-
u
other conveyance. o
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Things yield-
ing reat re.
vert to the
owner on the
expiration of
the sppoiunted
time.

If any arti-
cle be injured,
&o., owiug to
an  unavoid-
able cause the
hirer shall re-

pair it,

If it be not
returned on
the expiration
of the appoint.
ed time, &c.,
the loss is to
be made good.

OF RENT AND HIRE.

Narepa says, things yielding rent come to the
possession of the owner on the expiration of the
appointed time.

If any article be injured or broken owing to a
cause other than the act.of God or of the king, the
hirer shall repair it after the fixed time.

If it be not returned on the expiration of the
appointed time, and if it be injured even by the
course of time, the hirer shall make good the loss.




OF DISPUTES BETWEEN MASTER AND
SERVANT.

——— O G

Meyu says that a cowherd, who does not get = Whatscow-
ord who o

food and clothes, may take the milk of the best of not get food

and clothes is

ten cows with the permission of their owner. to reccive,
This rule is applicable in the case of persons who Whers this
tend cows that have calves. cable. T

Nanrepa speaks of the tending of cows in general. Nireds on
the remuners-

He who tends 100 cows shall annually have a calf tion of persons
three years old, and he who tends 200 cows, shall tending cows.
get a cow with a calf. Both of these herdsmen shall

bave every eighth day the milk of all the cows.

Vrinaseart says, cowherds shall get the milk panCoopherde
sha the

every eighth day. milk " every
eighth day.

NaRrepa says that cowherds shall, at day break, Dutios of
take the cows to pasture, and every evening return *
themn to their owner, when they have eaten grass

and drunk water.

YaonvavaLkvA says that a cowherd, receiving , A hired cow.
herd to pay for

wages, shall pay the price of a cow that may have acom lodt e

been lost or stolen through his negligence. negloct.

Meyv says, cowherds are to blame for any injury  cowherds
done to the cows in the day. But the blame falls f:,':;,:,-‘.’,,,b,',"m
on their owner, if they be injured during the night 3~ in the
in his house. But if they be kept out of the house
at night, the herdsmen are to blame.

N

.
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106 OF DISPUTES BETWEEN MASTER AND SERVANT.

_ A cowhed  Menv and NareDa say that a cowherd cannot be
is notto blame,

i&k coms l;.o blamed, if the cows be forcibly taken by robbers,
b " and if he give notice to the owner, in a proper place
and season.

Theoowhed  According to Vas, the cowherd  is not charge-
s not toblame,

if any of the able, if he be made captive, if the village be over-
:t‘.‘:!nﬁngm; powered, or if the district be thrown into confu-

caplivity. sion, and any of the cattle be seized or destroyed.”

Cowherds  VRIAASPATI says cowherds shall try their utmost
shall deferd o defend cows from insects and reptiles, robbers

scth & and tigers, and protect them from falling into pits
and caves. They should call out for help, when
any accident happens, or inform the owner of it.

Oowberds  The cowherds shall make good the loss sustained
;‘:,‘,} the “loee by the owner owing to their not defending the
tustained 7 cows from insects and reptiles, calling out for help,

feoding e or informing the owner of any accident, and shall

scth & pay a fine to the king.

1f cows be  MENU says if the cows be taken away by robbers,
taken away by . . .

robbers, 0. destroyed by insects and reptiles or dogs, or die by
earclemaness of falling into caves or pits, or stray owing to the
the Aec™w carelessness of the herdsman, he shall pay the

t
the e °f value of them.

Cowherds, The meaning of the above is that the cowherds
through whose

neglect _cows gshall pay the price of cows that have strayed or
&o hall pay have been killed owing to their want of proper

i f
the prioe of care.

-



OF DISPUTES BETWEEN MASTER AND SERVANT. 107

YAGNYAVALKYA says that, if cows die owing to If cows die

. through the
the negligence of their keeper, he shall pay their :gl;rto{‘zhi:
price and a fine of thirteen panas and a half. punishable.

Visenu says if cows stray, when they are taken _[Tocowsstray,

without the permission of their owner, their keeper mxg"}::

shall be fined twenty-five kahanas. O thelr owner,
heie ki

shall be

It is said in the Brahma Purana that the king ,  Oovherds,
Ve

shall torture that cowherd to death, who, having o'o;l infl de.
taken wages, comes to the interior of the village, shall bo tortar,

leaving the cows in a desolate forest. od to death.

If a cow die, of some disease, in the stall of her _Ifs cow die,
through  dis-

owner, he shall be fined and forced to pay wages to esse in the

stall, the owner

her keeper. shall be foed,
NAREDA says, the rules prescribed for cowherds The roles
s . prescribed for
are applicable in the case of all other herdsmen.  cowherds are
spplicable in
the case of
other herds-
men.

On the death of a cow, its keeper becomes free o0 the denth
from every responsibility, if he carry its horns, l;;w;fmo'"m-
tail, or the like, to its owner. The death of the the' horns or

. . tail to theown-
animal requires proof. 3
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Villagers and
others to frame
certain  rules
for publio pur-
poses.

The oppres-
sion of the
king and rob-
bery can be
put down by
a body of men.

In publie
movements,
business to
commence on
mutusl con-
fidence being
estadlished.

Some per-

sons to be a

A P
pointed by the

villagers
couusellors.

Their advice

to be attended
t

He who dis-
mardl Id'l(”,

&c., is punish-

able,

NON-PERFORMANCE OF AGREEMENTS.

— G

VRinaspATI says that the villagers, workmen,
Brahmins, &c, shall frame certain rules for redress-
ing public grievances and performing good deeds.

The oppression of the king and robbery, being

common dangers, can be put down by a body of
men, but not by an individual.

In such public movements, mutual confidence
being first established by wealth, agreement, or
the attestation of witnesses, business shall be
commenced.

Two, three, or five persons shall be appointed by
the villagersas their advisers.  These shall bo pure,
versed in the Vedas, polite, prudent, the offspring
of noble families, and competent to do every descrip-

tion of work, and their advice shall direct the vil-
lagers.

YaoNvavaLkya says, all should listen to the

advice of these men. He who will disobey it shall
be fined 250 panas.

Kartvavana prescribes a penalty of 250 panas
for him, who disregards reasonable advice, interrupts
spoakers, and talks unreasonally.



NON-PERFORMANCE OF AGREEMENTS. 109

According to Narepa, the king shall kegp the All ol
infidels, citizens, merchants, soldiers, and the like, in ;‘!'%mbo kept
order, both in a place difficult of access and in a

frequented spot. All classes of persons should be
kept in order.

YAGNYAVALKYA says, that every person shall per- . Erery one

. . is bound
form a duty, ordaincd for the good of all, if it be perform ."3
not against his own duty, as the favor of the king h;;':t:? ‘good
should be monthly secured. 2ot againa he

owa duty.
The orders of tho king shall also be obeyed, a8 The king's

the performance of any work appointed by the king 2.“1'3,.‘«'? “

for public welfare.

KaTvavana says, he who insolently disobeys the ”ﬁ“l;;;"“;;:
orders of the king, shall be punished. :z::j:c “d:::
:l. L be punish-

YAGNYAVALKYA says, that he who takes the pro- Hewhotakes
. public proper-
perty of the public, and does not obey the orders of ty. &o. is pua-
the king, shall be deprived of his property, and
driven out of the country.
KATYAYANA says, it is the opinion of Buricu that  Righway
: . robbers  and
a highway robber, a violator of the rules of the dinor?or:,yopar-
community, and a waster of public wealth, shall be o death.” ™

put to death with the permission of the king.

VRinaspaTt says, he who having power to obey e who dis
i bvy’l the
the orders of the king, docs not obey them, shall king b rders

be deprived of all his property and banished.

He, who excites disputes and disobeys the rules He who ex-
. .. dispates,
of the community, shall be fined six nishkas, each of &c. shall be

which is equal to four gold mohars.
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Aocording to
Menu,

Nishka de-
fined.

He who
wounds  the
foelings of
others,

b? soon ba-

He who dis-
eonunnel eatl-
ing in the eame
line or pot with
another, with-
out any fiult
of the latter,
shall be puan-
ished.

'l‘ndenncn,
who conspire
to deprive the
king of his
dues, to be
punished.,

e, who,
being engaged
in public bu.
siness, rcaps
any  benefit,
shall forfeit it.

Gain deriv-
ed from any

ublic business
Llongo to the
community.

A public ser-
vant shall pay
the debt, lno
curred on

ublio uoooum
or his own
benefit,

NON-PERFORMANOE OF AGREEMENTS.

Menv adds silver weighing 320 ratis to the above-
mentioned fine.

The word nishka signifies four gold mohars. The
reason of this explanation is to prevent its being
understood for 150 or 5 mohars, to which it is equal
according to some sages.

He who wounds the feelings of others, excites
quarrels, commits violent deods, and acts malici-
ously towards all and the king, shall be soon
banished.

KATYAYANA says, he, who eats in the same line
or pot with another and discontinues doing so with-
out any fault of the latter, shall be punished.

VRIHASPATI says, the tradesmen who conspire to
abscond and deprive the king of his dues, shall be
compelled to pay eight times that amount.

Yaanvavarkya says that he, who, being engaged
in a public business, reaps any private benefit
therefrom, shall pay it for the public welfare. If
he object to do so, he shall be forced to pay eleven
times the amount.

Vrinaseatr says that gain, derived from any
public business, shall belong to the community.

KaryAvana says, a public servant shall pay the
debt, which he has incurred on the public account
for his own benefit.



NON-PERFORMANCE OF AGREEMENTS. 111

The meaning of the above is that, since the debt 'ozh!p.g b‘;
has not been incurred for the public welfare, it is him.
to be paid by him who has contracted it.

A man, who is subsequently admitted intoa A subse
joint business, with the consent of all the share- m‘m
holders, shall participate in the receipts as well as ;p:i:‘:n.:ho'r:ﬁ
the debts of the business. e petn of

the joint bu=
siness.

“ He who remains” in the firm ‘“is a sharer in all  me who re-
matters relating to provisions, partible stock, gifts e in the

firm is & shar-
and duty ; but he who forsakes it, is entitled to no g5, " ﬂh'f,;‘,
share.” :o provisions,
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RESCISSION OF SALE AND PURCHASE.

——

poomhodoss  NAREDA says, he who does not deliver the things
morsble things he has sold, shall pay the loss suffered, if they be
l&o: mmf immovable, as the loss of crops, &c. But if cows,

bulls, or other animals that are capable of motion,
be sold and not delivered, the loss of milk, labor,
and the like, sustained through their non-delivery,
shall be paid by him.

- ‘Y’h:“;l;-h‘l} If the price of a thing become gradually reduced,

Joss omwing to the loss owing to the reduced price shall be made

prioe. good by the vendor.
The ruleep- This rule is applicable in the case of persons who
plicable in the

oase of per reside where the sale takes place. But if a thing
cida whers he WeTo purchased to be conveyed to another place,
Paes.  “' the profit, which the purchaser might have gained,

shall be made good by the vendor.

Howhotak.  VISHNU says that he who, taking the price, does
as, e B not deliver an article to its purchaser, shall be
L’}Jk&'ﬁﬂf forced by the king to do so, with interest, and to
praihabie, *° P8y 8 fine of 100 panas.

Where this  This rule is applicable, where the full price has
rule is applica- .
ble. been received.

Goods mey A person is not to blame for detaining articles
be detained .
till the prics fOT the price.
be peid,

TN



RESCISSION OF SALE AND PURCHASE.

NarepaA says that the aforesaid rules are appli-
cable, where the price is paid. Where it is not paid,
the purchaser is not to blame, if there be some
arrangement,.

Narepa says, if an article, which has been sold
but not delivercd, be destroyed, burnt, or stolon,
the loss shall be borne by the vendor.

YAGNYAVALKYA says, if a purchaser do not get
articles on demand, and they be destroyed by the
act of God or of the king, the vendor shall bear
the loss. But if they be not taken on delivery, any

loss owing to this, must be sustained by the pur-
chaser.

Menv says, he who repeuts, after selling or pur-
chasing an article, may take or give it back within
ten days, after which he cannot do so.

If any one demand or return it after ten days,
the king shall fine him 600 panas.

The king shall, by the abovementioned rule,

keep him, who repents after doing a thing, in the
path of duty.

KarvAvana says that he, who, taking possession
of a purchased article, returns it, and he who, sell-
ing it, does not give delivery of it, when it isin a
proper state, shall respectively get the price and
the article, on giving a tenth part of the former.

o
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These rules
are spplioable
whe.o the price
is paid.

If an arti-
ole, sold but
not delivered,
be destroyed,
&o., the loss
shall be borne
by the vendor.

If & pur-
cheser do not
get sriicles on
demand, .end
they be de-
stroyed, the
vendor shall

bear the loss.

ITe who re-
peats selling
or  purches-
ing an ar.
ticle, mey take
or g:vo it back
within

ten
days,

Any one de-
manding or
returning it
aftor ten days
shall be .

The king
shall thus keep
him, who re-
pents  after
doing & thing,
in the path of
duty.

He, who,
taking
session of a
P s
ticle, returns
it,and he, ;ho,
selling it, does
not nﬁo
when it lsina

liver it, .
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olull rup.t:ct:-’

ively get the
price and the
article, on giv.
ing & tenth
part of the for-
m.

A bad arti-
cle, clandes-
tinelysold, may

returned
even afler ten
days.

He who sells
8 bad article,
without letting
the purchaser
know its blem-
ish, shall pay
double ite
price, &o,

Artioles sold
by a drunkard,
&0 , shall be re-
turned by the
purchaser and
taken back Ly
the vendor.

He who de-
livers an article
to 8 person,
who has not
been engsged
by its puw-
ochaser, 13 pun.
ishable.

‘Who iasub-
jeot to the
abovemention-
od flue,

vendor may
sell nrtiole:h::
a person of
than the pure
ohaser.

RESCISSION OF SALE AND PURCHASE.

Where the article was not taken possession of, and
evidence and agreement exist, a tenth part of the
price is not to be given by the purchaser, if he
return it within ten days. After that period, it
cannot be returned.

A bad article, clandestinely sold, may be return-
ed, even after ten days, by proving its blemish.

VriaaspaTI says, that the foolish man who sells
a bad article, without letting the purchaser know

its blemish, shall pay double its price ; and a fine
equal to it.

The article which is sold by a drunkard, a mad
man, a dependent or stupid person, or at an in-
adequate price through fear, shall be returned by
the purchaser and taken back by the vendor.

He who, selling an article to a person, delivers
it to another, who has not been engaged by the
purchaser, shall pay twice the price and an equal
amount of fine.

The Ratnakara says, the abovementioned fine
is imposed on such as purchase or sell articles in a
place other than that in which the settlement of
price was made.

If a purchaser do not take the delivery of pur-
chased articles, the vendor is not to blame, if he
sell them to some other person.
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Y AGNYAVALKYA says, if a person, purchasing dn b e
article, do not rocoive it, the vendor is competent put upan art
to put it up for re-sale. Any loss in this shall be “** rosale

made good by the purchaser.

If a person, having taken earnest money from an Whats
’ © son, who

intending purchaser, sell an article to another, he not getan ar-

shall pay the first customer double the earnest srer money

money. the” Bteniing
oustomer,

Narepa says, merchants deal in all kinds of  Morshants

articles. They gain profit in proportion to the g:':pm:::

amount of the price. Therefore, he, who understands ***P"*
business, shall sell articles at a fair price, consider-

ing the place where, and the season when, they
sold. '

This way of dealing s profitable.

Ten days’ time, allowed for returning or taking _Roos oea

back articles, when they are sold, is applicable to &wm
roots. e

This is confirmed by Vyasa and Narepa.

Hides, wood, bricks, thread, rice, wine, liquids, Whatarticles

cloth, gold, silver, and othor metals, shall be tried e mome

the moment they are purchased. chased® P

Animals that give milk shall be tried within How 1ong

three days from the date of purchase. vk et
be tiied.

Beasts of burden shall be tried within five days.  Ard how

Sk

Pearls, diamonds, jewels, and corals shall be tried  And jewels
within seven days. and valusblety

P

75 e,
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How long
menand women
shall be tried.

Roots ehall
be tried wit-
in n days.

Tron and’
oloths in 8,

dey.

‘How long
roots, iron,&c,
shall be tried.

RESCISSION OF SALE AND PURCHASE.

. Men shall be tried within fifteen days, and
females within a month.

All kinds of roots shall be tried within ten days.

Iron andall kinds of good cloths shall be tried

in a day.

Y AGNYAVALKYA says, roots, iron, beasts of burden,
jewels, and so forth, women, animals that give milk,

- and men, shall be tried within ten, one, five, seven,

‘Vrihaspati
oconfirms the
above.

Vendor to
takeo baok arti-
cles and re-
turn the price
to the pur-
chaser.

« Articles in-
varisbly to be
. yoturned with-
in the pro-
soribed time.

A bed erti-
ole, purchased
by  mistake,
to be re-
turned  with-
in the appoint-
od time.

~ Nareda on
csses where an
article is pur-

;posely spoiled.

A oloth, be-
come dirty by

;.::. cannot be
T urmed.

eight, three, and fifteen days respectively.

VrinaspATI is also of this opinion.

If the articles prove, within the specified time, to
be of bad quality, the vendor shall take them back
and return the price to the purchaser.

Even if the articles were bad at the time of sale,
ghall be roturned within the prescribed time.

they
If a bad article be purchased by mistake, it shall
be returned within the appointed time.

NaARreDA spea.ké of cases in which the purchaser
purposely spoils an article.

A cloth, become dirty by use, cannot be return-
ed by a man, even if it had been purchased in a
damaged state.
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The different times, above adverted to, are appli-  The difleeent

cable to cases in which the articles are purchased od hold good
where the ar-

without trial. - tiles aro_pur
trial,
YAGNYAVALKYA confirms this. oThe  mme
] If el.rperienced merchants repet‘lt after purchae- e sperienced
ing articles, they shall be fined a sixth part of their rpent o aftee
price. ) 3:]::. are pun-
ishable. .

According to NAREDA, an experienced merchaunt The  ros-
shall not repent after purchasing an article. Ile should aot.
knows what articles may yield profit and what may

cause loss.

The purchaser of an article shall try its qualities cuThs _pur-
and blemishes. e is not competent to return it, articls cennos

if he had purchased it after trial. ;‘::o?:t?d“ i
- after trial.

VRigASPATI says, & man, before purchasing a mI;il‘ubm'u
thing, shall look to it himself and show it to others.
He cannot return it to the vendor, if he take it

after proper trial.

Narepa specially speaks of the advisableness of _ . Purchasd

articles return-

returning purchased articles even before the time sble srea be

assigned for trial. sseigned  for

He who, purchasing an article, thinks that ].\e m%dp‘;—.

has been cheated, shall retu.rn it to the vendor in :‘t‘. b:::i:hk  be

the state in which he took it on the day of pur- e in tbe por-
chase. articls.

P
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Whitaper-  If he return it on the second day from the date
son shall for-

fait if bo r- of purchase, he shall forfeit a thirtieth part of

turn an ar

on the second the price; if, on the third day, he shall forfeit a
day from the

dsto of pur- fifteenth part of it.  After that it cannot bo
ohase, &o.
returned.

m‘z’hmhm: This rule is applicable where an article is taken

good. after three days’ trial.

The forfeit - KATYAYANA says, he, who returns a good animal
e"i.."‘..'i:‘,‘.', %t that gives milk, within the specified time, shall pay
tEeod sivet & tenth part of its price.

milk,

Where this  This rule is applicable where the purchaser does

good. not receive an animal which he did not take posses-
sion of.

Explanation.  The aforesaid rule is applicable where the animals

have not come under the control of the pur-
chaser.
Where the  The following rules are applicable, where they
following rules X
sre applicable. have come under their control. Consequently there
is no inconsistency.

The forfit  BHRIGU says, he who repents and returns a thing
to be paid for . . . . .
retaruing s after taking possession of it, shall give a sixth part
thing after tak-

ing posecssion of its price to the vendor.
of it. .

. The article, sold by the vendor by concealing its

o ;':i“m:.u"' blemish, may be returned even after a long

time.



RESCISSION OF SALE AND PURCHASE. 119

Mexv co‘nﬁrms t.'.his, by sa)ting .tha.t, if. a g"OO.d mxi:;“;: -
article be mixed with one of inferior quality, if it sbove.
be licked by dogs, &c., if it be less in weight, if it
be not weighed in the presence of the purchaser, or

if it be covered with another, it cannoc be sold.

The meaning of the above is that articles, . Artideshar

v

having the abovementioned blemishes, may be blemishes mey
. be returned a¢

returned at any time. any time.

Gl adadine o Sy

iyl

]
t

d

v



When eon-
'n?:nu

tled.

Certain trees
to be planted
on the boun-
daries s¢ land-
marks,

Other means
of denoting the
oommon limits

Oertain ar-
ticles should
be placed un-
der ground in
the ceutre of
the boundaries
to guard
sgainst  dis-
Pllmc

How the
king is to
deudo contests

regarding

The boun-
dary lines of
villages denot-
o,

CONTESTS REGARDING BOUNDARIES.

Menvu says, if the boundary of two villages
cause a contest, it shall be settled in_the month
of Joista, when the landmarks may be distinctly
traced out. o

Vatas, pipulas, _palasiu, salmalis, salas, or talas
trees, that yield milky sap, “ clustering shrubs,
venus of different sorts, sami trees, and creepers,
or saras, and clumps of cubjacas,” should be planted
on the boundaries, “and mounds of earth”
raised “on them, so that the landmarks may not
easily perish.”

“ Lakes and wells, pools and streams, ought also

to be made on the common limits, and temples
dedicated to the gods.”

To guard against contests that often arise on
account of the boundaries, let stones, bones, tails of
cows, ashes, bricks, dried cow-dung, charcoal, bran,
and other articles that are not destroyed by time
be placed under ground in the centre of the bound-
aries.

The king shall decide the contests regarding
boundaries by the abovementioned marks, by pre-
vious possession, or by the course of a stream.

VRiaaspaTI says that a tank, well, pond, large
tree, garden, temple, mound, channel, the course of

a river, stones, reeds, or clustering shrubs shall
form the boundary lines of villages.
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Should any doubt arise, notwithstanding the  Withesses to

if

. . . ’ K3
abovementioned marks, it is to be removed by the doubts arise,
oy . notwithstand-
depositions of witnesses. ingsuch marks,

In default of these, four men, who reside on the Or neigh-

four sides of the two villages, shall decide the con- e :ﬁ:%
. . the two vil-
test in the presence of the king. lages.

Should there be no such men, men who live in _Or certain
forests, such as hunters, fowlers, milkmen, fisher- g.“.';'.f‘,‘.’." 3?‘&5
men, “ diggers for roots,” snake-catchers, and glean- pose o™
ers, shall be examined. Their declarations shall
direct the king how to decide the contest.

VRiHAspATI says that the witnesses, ‘‘ putting  How the
earth on their heads, wearing chaplets of red flowers, N
and clad in red mantles,” shall “be sworn by the
reward of all their several good actions, to give

correct evidenco concerning the metes and bounds.”

Tho king shall fix tho boundarics according to 1row e
the statements of the aforementioned men and :‘f.:' indo I
write down their names. aries.

NARreDA says that no man, however trustworthy No men
or experienced he may be, should alone fix the ghomd bne
boundaries. This duty, being a responsible one, *"*

ought to be performed by many.

If a person wish alone to fix them, he should do Ezoept so-
. . . . oording to &
so by fasting, putting earth on his head, wearing 8  prescribed
chaplet of red flowers, and clad in a red mantle.

Here fasting is an addition. ~
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122 CONTBSTS REGARDING BOUNDARIES.

meh" b ‘VRIEASPATI says, that a person, who is respected

t .
gm; 4 Jiv by both the parties to the dispute, is competent to

:L witnessss, decide it alone in the absence of witnesses and
landmarks.

Wicked men KaTYAYANA says that, according to the sages, a
n . .
nossen, king shall not make wicked men witnesses.

dan omg Leaving aside wicked men, the king shall, in

faction omls. conjunction with the moula, decide contests on

decide contests houndaries.
on boundarigs.

'imz::t‘ig Witnesses secure God’s blessing by makmg true

blessod. statements regardmg the boundaries.

neeae it If they uiter falsehood, they shall be fined 200
floed. panas each.

heinani 2= If the inhabitants on the four sides of the villages

:';’th?‘:lf:i: utter untruth, they shall bo fined 500 panas cach

hod, ey false- by the king.

shall bo ﬂned

of Bol:l:ﬂ:ﬁmu Katvavana says that the boundaries of villages,
fields, &0, to fields, or houses, shall be fixed by the declarations

of those who dwell around them.

giouls d-  Pundits define moula to be persons who have
changed their habitations. They are called moula,
because they were the aborigines.

When the : .
King - should Nareoa says that, in the absence of witnesses

m0 boun- and landmarks, the king shall fix the boundaries.
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VrinaseaTt says, that tho possession of a piece of  The posses-
sion of

land, yielded by a river or given by a king to a lwvion nd
and given by

village, on taking it from another, cannot bo dis- he king can-

puted. putod.

The land, left by a river, is acquired by those o 'l}‘.’.‘i'
who reside on the bank, which it forsakes, and the 1y belou.

land given by the king belongs to him who gets it.
If this be not admitted, then men cannot gain by
the act of God or of the king.

Ruin, prosperity, and life depend on the act of The toson

God and of the king. Therefore what is thereby
done, cannot be overruled.

Whero a canal has been dug, as the boundary- The enoroach-

mark of two villages, the disjunction and junction of s censl,
ug a8 the

of land by the encroachment or recess thereof boundary  of
cannot cause any dispute. If any dispute arise, the amnot ceuse

parties, who raise it, shall be punished. say dispate.

In such cases fortune and misfortune shall be Pointstobe
. oonsidered.
considered.

‘Who shall get the land left by tho river 2 Proposition:
A river increases on one side and decreascs on  Alluvionand
tho other. This cannot be helped. evitable.

The land, forsaken by a river owing to its taking  Who se-

a different courso, falls to the share of him who is frre, :,;"d.'

the owner of the land adjacent to the bank. When ‘,';:":,,,‘,’,‘,:,’:,‘,':
a land is divided into two or more parts by the ®"™

violent course of a river, it shall belong to the for-
mer owner.



124 CONTESTS REGARDING BOUNDARIES,

it byte A gift of land made by the king, by taking it
king of oer- . . .
tain lad is from its proprietor through anger or avance, or

under a pretext, is illegal.

‘Whea the If the king tako a piece of land from a person
kings €%.°f and give it to a superior, his present shall be valid.

Esxplamtion.  The meaning of the above is that the boundaries,
fixed by the king through anger, shall be invalid.
In all other cases they shall be valid.
Contests YAGNYAVALRYA says, that contests about the
about the . .
boundaries of boundaries of gardens, temples, villages, ponds,
;'?.'.!1“’.1.0 b groves, houses, and water-courses, shall also be
decided. decided according to the foregoing rules.

How the MENU says, that the centre of the boundaries of
¢mtee of 1" lands, wells, ponds, gardens, and houses, shall be

nds, oy determined by the people dwelling around them.
determin

od,

whensper  VRIAASPATI says, that a person cannot be deprived

deprivedofthe of the use of a house, pond, market, or any

use of » house, . .

&e. such property, in whatever manner it may have
been acquired, provided he has been using it
from the day of his residence near it.

ﬁ:ﬂ;’:ﬁ Windows, water-courses, verandahs, bungalows,

ciblyremoved. oorices, cannot be forcibly removed. The founda-
tions of houses, water-courses, and thoroughfares,

and windows, cannot be blocked up.

Blockingup  He who blocks up water-courses and dwelling-

. water-oourses,

&c.pucishable. houses shall be punished.
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No one shall be at liberty to open & window in a
place, after he has resided there for a long time.

‘Windows and water-courses cannot be made by
a person, on the side of another’s house.

VrmasrATr says, that a privy, fire place, or hole,
cannot be made, nor can the leavings of boiled rice,
&c., be thrown by a person near the house of

“another.

KAtyayana says that a privy, fire-place, hole, or
water-course may be made, or an oil-machine, &c.,
placed, by a person leaving free two cubits of land
from the house of another.

VRinaseaTr says that (sangsaran) a passage
uninterruptedly used, by men as well as animals,
cannot be blocked up.

KATvAYANA 8ays that, if a number of trees grow
on the common boundary of two villages, and
their flowers and fruits fall in both, they shall be
enjoyed by the inhabitants of both of them.

If the branches of a tree, growing on the land

of one person, fall on that of another, the latter
shall take them.

Mexvu says that he, who, not being in distress,
throws filthy substances into public thoroughfares,
shall pay a fine of 2 kakanas or 32 panas and
remove them without delay.
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126 CONTESTS REGARDING BOUNDARIES.

Infirm per- 1
sons deiling 8 If a distressed or old man, a pregnant woman, or

thoroughfurs, g boy, defile a thoroughfare, they shall be warned
and shall clean the place.

"A peson, VISHNU says, if a person throw bones, sweepings
throwing flith 8 P ’ PIngs,

int:ll'tmt;.::;l‘ or other impure things, into the public streets, or
Shall bo fued. by the sides of gardens or water-courses, he shall

be fined 100 panas and compelled to remove them,

The penalty of 2 kalanas, mentioned by Menu,
is applicable in the case of a person who partially
defiles a thoroughfare, &c. There is therefore no
inconsistency.

Heowho d- KATYAYANA says, that he who defiles ponds,

3‘::',1?.?“‘},?.:'3,’ gardens, and ghats with impure things, shall be com.

shall bo flned.  selled to cleanse them and fined 250 panas.

Thispemalty  Lhis penalty is for such as often defile ponds, &c.
s to bo im,

posed on such
ss are often

guilty.

"He who MenU says he who takes gardens, houses, ponds,
1'::.'3: b,"if.:; or land, by intimidating their owners, shall be fined
g thel 500 panas. But if they be taken under the impres-
bo Aaed. sion that they belong to him, he shall be fined 200

panas.

Ho who doss Vrippira Menv says that, he who does not observe
noboungnriu,. the boundaries, and cuts down trees planted for

'ﬂtd::{:" distinguishing the boundaries of two villages, shall

shall be fined. 16 fined 200 panas.
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He who forcibly takes posscssion of lands or _ He “;‘;:
destroys trees planted on the boundaries of two lands or de-
. stroys  trecs,
villages, shall be fined 1000 panas. that'  form
landmarks,

shall be fined.

Sankua says, he who destroys landmarks  He whode-
shall be fined 108 panas. But he who takes land marks, sall be

moro than he actually owns, shall bo fined 1008 fed.
panas.

He who takes the water of a field shall be fined mg:‘w ':'&:
108 panas. «l;: &‘l:ll.d shall

Narepa says that, if a man ercct a bridge on the by “re
ground of another, he should not be obstructed, for bridge on ihe
the bridge benefits many and the owner of the 53‘:2“ :{w;ﬁ
ground sustains a comparatively slight loss. seuctes,

It is dosirablo that the public good bo promoted The publio
sho
even at the expense of the owner of the land. be_ . promoted
oven at the
expense of the
owner of the
land.

YAGNYAVALKYA says that, if a mound be raised on ou‘z‘;*;m"‘)‘;;}
aland without the knowledgo of its owner and it ft of o}‘;o;::-
increaso the crop of the ficlds of others, the builder owing to ‘thf
of the mound shall not obtain profit therefrom, but mound on
the owner of the land. If he neglect it, the king the knov‘lo:;::

shall take it. of its owuer.




OF CULTIVATED AND UNCULTIVATED
FIELDS.

Who shall  NARgDA says, if the proprietor of a field be poor,

h
5:2, of's had die, or go to a distant country, and if the field be
cultivated by

another pereon uninterruptedly cultivated by another person, the
in the absence .
of ita propric- latter shall get its produce.

r.

pm];:i:wrr:l-'; If the proprietor return when the field has been,

. ok the oris being, cultivated, he shall get it back by pay-
ing the expenses incurred.

p‘r';“','? the  KATYAYANA says, if the proprie:tor have no means
should gt if of paying the expenses, the cultivator shall receive
unsble to pay . . . .
the expenss.  the produce minus an eighth part of it, which shall

be given to the proprietor.

gohen the  After eight years’ occupation of this description,

given back to the field shall be given back to the proprietor of it.

the propristor.

How long An eighth part of the produce shall be taken by
:?gbgroﬁu; the proprietor, and the remainder by the cultivator,
mey en

by the pro- continually for eight years, after which the pro-
prietor prietor shall get back the field without paying any
costs.

Whers this  This rule is applicable to Zhila, a field that can-
n 18

plisbie. T not be cultivated without great difficulty.



OF CULTIVATED AND UNCULTIVATED FIELDS, 129

A ficld that is not cultivated for one ycar is Ardbe khila
. . . . ond ki
called ardha khila, and that which has lain unculti- fucd. '

vated for three years, is called Ahile.

Ground uncultivated for five years is the same Ground un-

cultivated for

as a desert. fivo vears is o
desert.

Vrrnaseatt says, that leased ground shall be | What e
cultivated by the lessce'in proper scasons. If he psy to the
. . proprietor of
fail to do so, he shall pay the proprictor as much as ground, if he

. fail to oul
the latter would have reccived, had thero been a givato s st the

tolerable crop. Proper seasons,

QviiGy{l
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'OF RENT OF LAND.

Hewhodoss A ccorDING to Vyasa, he who does not cultivate
not cu'tivate

loasod  land, land taken by him on lease, nor cause it to be cul-

ite lgw‘:;::e:t;{ tivated, shall pay its owner the stipulated quantity
[ 131

quantity ot of produce and an equal amount of fine to the

"o King.

piyhat the  The owner of land that lies uncultivated for years,

that lies un- ghall receive the value of a tenth portion of its pro-

yesrsis to give duce fromn him who hires it.
toits owneor.

What the  The owner of cultivated land shall receive an
owner of cul-

:i;::‘:i t:!d is eighth part of its produce from its cultivator.

owrnat Jhe  The owner of very fertile land shall receive a

fortile lands gixth part of its produce.
is to receive.

The gain of  The gain of the owner shall be fixed according to
the owner shall ©

bo ﬂxod ac- 1 » land.
varding b the tho nature of the land
nature of the

land.

 Where o The abovementioned rules are, according to
abovemention- R e
od rules aro 'Veinaspati, applicable to lands of tolerable fertility.
applicable.

What the  Therefore, if land that nearly resembles a desert
cultivation of

land that ro- in quality, yield a tolerable crop, its cultivator shall
e~ . .

sert and ;ield- give the owner of it a tenth part of its produce.

a tolerable crop

shall receive.

What _ the The owner of Lhile land shall get an eighth
or ardha khila part of its produce, and that of ardha khila, a sixth
land shall re-
ceive, part.



OF RENT OF LAND.

If the lessces do not cultivate the leased lands,
the king shall cause them to pay the value of the
aforesaid parts of the produce thereof to their pro-
prietors. .

Menu speaks of the disposal of the crops of fields
cultivated without the pormission of their owner.

1Ie, who, having no ficlds, sows seeds in those of
others, does not get the produce.

-

The produce of seeds thrown from one field into
another by a storm or a deluge, is enjoyed by the
proprietor of the field.

He who sells bad seeds, destroys those that have
been sown, or forcibly takes possession of land,

shall be mutilated.
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OF TIIE PRESERVATION OF GRAIN.

YAaNyAvAaLkYA says, that land measuring 100
dhanus or 400 cubits (a dhanu being equal to 4
cubits) shall be kept for pasturage between the
village and the fields according to the pleasure of
the villagers, to tho quantity of land, or to tho order
of the king. If the village be very largo, the pas-
turage shall extend to 200 dhanus or 800 cubits. In
a town it shall measure 400 dhanus or 1600 cubits.

Menvu says, that land, measuring 100 dhanus or
“threc casts of a large stick,” shall bo lcft on every

side of a village. In a town, the said quantity of
land shall be left.

If cattle damage grain in unfenced fields near
pasture land, the king shall not fine the herdsmen.

Visnunu says, if cattle feed for a short time on
grain in a field that lies unenclosed with a hedge
at the extremity of pasture land, or near a thorough-
fare, tho herdsman is not to blame. Dut if they
feed upon it for along time, the herdsman shall
incur blame, for the damnage may have been inten-
tionally done.

Yaanvavarkva confirms this, by saying that, if
cattle consume grain produced in fields situate near
a highway or within the limits of pasturc land, and

-~



OF TIIB PRESERVATION OF GRAIN.

if the loss be caused without any such intention on
the part of the herdsmen, they src not-to blame.
But if the cattle be purposely allowed to graze
there, they shall be punished like thieves.

According to Menv, if cattle eat up the grain in

a distant ficld, the herdsman shall be fined 25
gandas.

In all cases the owner of the land shall get his
due share of the produce.

Savkna and LikmitA say, that fines shall be
imposed according to the species of the cattle. The
herdsmen who let loose cattle by night shall be
fined 5 mashas. But if they are let loose during
the day, the herdsmen shall be fined 3 mashas.

But if they be let loose for a short time, the
herdsmen shall be fined one masha. They cannot
be fined, if tho cattle be let loose near the village.

The masha referred to above is made of silver,
for Vasnyakana says that a goldon mashe may be
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Cattle shall
graze  night
snd day at
pleasure.,

The cow-
herd to be
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134 OF THE PRESERVATION OF GRAIN,

e ommer If a buffalo eat up grain, its owner shall be fined

eatingupgrain, ejgh .
aistyein cight panas

The owner  Tf a goat, sheep, or calf eat up grain, the owner
of a goat, &o.,
ating  up of each of them shall be fined four panas.
grain, to be
fined 4 panas.

Geautemaon A ccording to Gaurama, the owner of a cow shall
the  punish-

ment of the be fined five, that of a camel six, that of a buffalo
ownorsofcattle

that est up orhorse ton,and that of a sheep or goat two mashas.
grain.

Sankha and  SANKHA and Lixnira say, that the owners of all
Likhita on the

point. calves eating up grain shall be fined one masha.
g areds on According to NarEDA, a herdsman, who lets his

cattle loose and these feed on the grain of others,
shall be fined twice the value of the grain consumed.

How the If cattle feed on grain during the whole night,
whoss  eatile the herdsman shall be fined four times the amount,
foed on grain .
all night, is to Of the grain consumed.
be finod.

Whenherds-  Herdsmen, who tend cattle in the fields in the
men are to be

punished like presence of their owners, and suffer them to eat
thioves. . . . .
up grain, shall be punished like thicves.

g Ilf“t;htﬂ;- According to NAREDA, if cattle entircly destroy
ealro . .

grain, how thg grain, their owners shall pay its price to the loser,

herdsman are the herdsman shall be flogged, and the owner shall

to be punished. pay a fine to the king.

 The, ownee According to Visnnu, the owner of grain that is
of grain tha . . .

is oonsumed, consumed shall receive its value in all cases.

to.l receive its

vaiue.



If cattle, when tended or not, eat up grain, thei

OF TIHE PRESERVATION OF GRAIN,

owner shall pay its value and shall be fined.

Narepa says that he, who demands compensation
for the consumption of grain, shall be paid that
quantity of grain which, in the opinion of the neigh-

bouring farmers, might have grown there.

The owner of a cow, eating up grain, shall pay

the landlord the value of the plants or the grain.

The husbandman shall be paid in grain. This

penalty is to be imposed for damage done by cows.

It is not proper to take the value of grain eaten
up by cows, for the rcceipt of it makes a man a

sinner.

UsnavA confirms this by saying, that the gods
and the ancestors of the man who takes the value
of what is consumed by cows, do not accept his

offerings.

Herdsmen are responsible for any loss caused by

the cattle, when these are under their charge.
Otherwise their owners are so.

Visunvu speaks partly on the same subject.

The

owners of cattle that are not tended, and the herds-

men of those that are tended, shall pay a fine for

any loss caused by them.
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owver how to
be punished.

What oom-
pensation s
due to a person
whoss  grain
hes been con-
sumed,

The owner
of a cow, con.
suming grain,
shall pay the
landlord™ the
value of the
plants or the
grain,

Reoceipt of
value of grain
eaton up by
cows, is impro-
per.

Ushana's aue
thority on the
above.

When herds.
men are re-
sponsible for
loss caused by
cattlo,

Vishou on
the point,
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mzh?r";"m" Narena specially says,if cattle eat up grain, when

rietors of
P eating their herdsmen or proprietors are confined by the

up grain ars king’s officers, killed by thunderbolts, snake-bites,
not punishable. |
tigers,and so forth, or die by falling fromn trees, or

are afflicted withany discase, they cannot be punished.

What ani- Y AGNYAVALKYA says, if bulls or other animals that
mals eating up

grsin shall be are consecrated to the gods, or those which have

brought forth young ones ten days before, or have

suddenly come, or are astray, eat up grain, they

shall be set free, for they are impelled by God or

the king.

Menuonthe  MENU says, a cow that has brought forth a calf
- point only ten days before, or is about to bring forth one,
a bull or any other animal that has been couse-
crated to the gods, whether these are tended or
not, cannot be punished.

Why e  UsmANA says,that elephants and horses shall not
e o e be punished, since they assist the king in the pro-

tobe punished. 4. t10n of his subjects.

What per- . Blind or lame men and bulls marked with some
ns and catt!
.~ hall mot be religious symbols,shall not be punished. Nor should
punished.
cows that have suddenly come, or have recently
brought forth young ones, or (byabhicharini) that
are running fast, consecrated cows in general, and

cows brought for sacrifice, be punished.

wWhere the  The penalty of ten mashas, ordained by Gavraay,
B et %y as to the owners of horses and buffalos, holds
wq‘:"m good in the case of those of merchants, and others.

There is consequently no inconsistency.
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Blind and lame men, above referred to, mean
such as are quite helpless.

In the Paryjata, obisharini, which signifies
lustful, is used instead of byablicharini.

Acéording to Sankua, young animals, calves,
elephants, and horses, cannot be prevented from
eating up grain.

KATravana says, if the owners of large, middle-
sized, and little animals, complain against one who
pursues them, the pursuer shall be fined.

According to Vwrinaseari, if the animals are
driven or punished, when they enter a garden house,
pasture land, house, fold, and so forth, they may be
confined or punished without subjecting the person
to any penalty.
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Blind and
lame defined.

Obisharini is
used in the
Parijata  in-
st of bya-
bhioharini

Young aani-
mals, calves,
&o., connot be
preventedfrom

eatingup grain,

The pur-
suer of ani-
mals of verious
sizes, is to be
fined.

Ani'mslo tres-
i on
ma’hd or
inhabitated
places, mey be
oonflned or
punished.



ABUSE.

gowe de- Narepa defines abuse (bakparushya®) to be the
reviling of a person’s country, nation, race, and
so forth, in vehement and abusive terms.

This mean-  This is its gencral meaning, and the Bitakshara
ing is confirm. . = . . . .
edin the Mi- confirms it. The meaning given to it by others is

incorrect, for abuse does not injure the person reviled.

‘Thres kinds It i8 of three kinds, namely, nishiur, aslila, and
of a . . .
tibra. Tho punishment of persons guilty of these
shall be light or heavy according to the nature of
the abuse.

Detnition.  Pundits define nishtur bakparushya to be insulting
language, aslila, languige that should not be
uttered, and tibra, language that deeply wounds
the feelings of others.

Two kinds  According to VRinaspaTi, parushya is of two
kinds, namely, abuse (bakparuslya) and assault
(dandaparushya).

of

rachofthee  Fach of these is subdivided into three kinds and

into threo 1 1
Yoo, go. "™ has as many kinds of punishment.

Abuse of Abuse of the first kind means the use of false
oo ! and abusive language, attacking the country, cir-
cumstances, race, and so forth of persons, and

declaring them to be vicious.

®This word is gencrally rendorod slander, as in tho pas:ago, translated by
Bir W. Jones, in the Introduction to this work. L.

The tenor of the wholo of this Section proves that the proper rendering is
abuse.
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Pundits say, that abuse of the second kind means Atwe  of
the unjust abuse of persons, by speaking in bad kind defined.
terms of their mothers, sisters, and other relations,

and declaring them to be vicious.

Abuse of the third kind means the use of language wﬁn& c:i'g::
charging & man with eating and drinking forbidden fined.
articles and committing some heinous crime ; or in
short, of language that wounds the feelings of
others. It is understood to imply great vice on

the part of the person abused.

If two persons of the same class abuse each other, How two
both of them shall be equally punished. If a Doreeor. St
member of an inferior class abuse one of a superior :m:n:hxh'
class, he shall receive double the punishment fixed {;’;;‘,,‘,'f&“m
for the offenco. If the membor of a superior class
abuse one of an inferior class, he shall receive

double the fixed punishment.

According to YAayvavaLkya, language used in of e _sbuse

attacking mean or stupid persons, makes the abuser et"pil“i"l::m::
liable to half the punishment. 3.1“"",,?"?.‘13.'
went.

If a person abuse the wife of another or a fof.'g'"‘m;ﬂ
respectable man, he shall be doubly punished. man's wio or

s respectable
man,
According to Karvarana and Usuana, he who  He who re-
repents for abusing any one, promises not to do so fog :.;?:.b::'
again, and declares that his offence arose from inad- :'3;' Bttt
vertence, carelessness, jocularity, or fun, shall *
receive only half the punishment.

- :‘": .’r i
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Howpersons  VRIHASPATI says that, if persons of the same class
of the same

casand quili- 8nd qualifications abuse each other, they shall be
floations are to
bo punished.  fined 13} panas.

Vihou on  VISHNU, speaking of the punishment for abuse,
the  punish- says that half the prescribed punishment shall be

inflicted on a member of a superior class who
abuses one of an inferior class, and that double that
punishment shall be inflicted when a member of an
inferior class abuses one of a superior class.

.bg'i’n';"",:i': But, ifa man abuse his equal, he shall be fined

equal is to be anas.
o twelve pana

Howamem  When a man abuses his inferior or those who
abusing an in- . . .
feior, or a are blind or lame, or otherwise disabled, he shall be
person  dis- .
abled, is to be fined six panas.
punished.

Punishment VAL 1 .
for nishment YAGNYAVALRYA says, if a person abuse another

&‘;::5, grow by stating that he has committed fornication with
' his mother or sister, the king shall fine him

twenty-five panas.

Menuonthe  MEgnu says, ‘“ a soldier abusing a priest shall be
punishment °

forabuse.  fined a hundred panas; a merchant so offending, a
hundred and fifty or two hundred ; but for such
an offence, a mechanic or servile man shall be
whipped.”

Punishment “ A priest shall be fined fifty panas, if he abuse
:;u.liggm:‘l:l: a soldier ; twenty-five if he abuse a merchant ; and
ﬁfgmmt' twelve if he abuse a man of the servile class.”
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If a priest and soldier exchange abusive words, Howa priest

and & soldier
the former shall be fined 250, and the latter 500 sre to be pun-

ishod, if they
panas. exchange abu-

sive words.

The above rule also holds good when a merchant Where this
. . . rale  holds
and a mechanic exchange abusive words. This rule good.
is applicable in the case of gross abuse.

According to Vrmmaseati, if a mechanic give  The tongue
. . . . of & mechanio
religious instruction to a person, utter words of the to be cut off,

Vedas, or grossly abuse a Brahmin, his tongue shall for Sortain of:
be cut off.

If a mechanic grossly abuse any member of the ome reason
twice-born classes, his tongue shall be cut off, since ishwent. ’
he is of mean descent.

Red-hot iron, of the length of ten fingers, shall  Punishment

. of the mecha
be thrust into the mouth of that mechanic, who niowboabuses

bee
abuses any wermber of the twice-born classes by i{’ ) o

the twioe-
rn  classes

nalue. by name.
ot oil shall be dropped by the king into the Punishmeat

. . f th
ears and mouth of that mechanic, who through pride ;:mi:’:, :‘:
gives religious instruction to the twice-born classes. qivr:ou'reli:;::
instraction to
the twice-born

clasees,

In the Kalpataru, gross abuse is defined to be the _Gross abuse
use of words indicative of the vices of the abused.

/
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Punishment
of a Sudra
abusing or as-
saulting any
member of the

twice-born
olasses

Puanishment
ot a mechanio
for  hearing
the words of
the Veda.

Uttering them.

Or learning
thew.

ABUSE.

GauTtama says, “if a Sudra abuse or assault any
member of the twice-born classes, he shall be
deprived of the organ with which he offends. In
other words, his tongue shall be cut off if he abuse ;

his hands or any other limb shall be 1naimed, if he
assault.

If a mechanic hear words of the Veda, his ear
shall be sealed with lead.

If he utter words of the Veda, his tongue shall
be cut off.

If he learn words of the Veda, his body shall be

~ injured.

Punishment
for fulse asper-
sions.

Explanation.

Vyasa on the
punishment

for degrees of
abuse.

Mexu says that he, who proudly throws false
aspersions on the learning, nativity, race, profession,
or body of another, shall be fined 200 panas.

The meaning of the above is that if a man inso-
lently call another ignorant, or say that he was
born in a bad place, or is not a Brahmin, or has
not done any good deed, or has been circumcised,
he shall be fined 200 panas.

Vyasa says, that a man shall be fined 250 panas
if he abuse another by calling him vicious; 500, if
he call him very vicious ; 1000, if most vicious.

™~
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NAREDA says, “he, who declares the king to be of‘;’;‘:hnm:
negligent of his duties, shall have his tongue cut feclerss the
off and shall be deprived of all his property.” negligent  of

his duties.

According to YAGNYAVALKYA, he who maligns the Yagnyavalkys

. . . . on the pune
king or discloses his counsels shall be driven out of isiment of of-

the country, having had his tongue cut off. {;:?in;.nh“‘

Usnana says, penalties for crimes, for which no _ Ushane on

. . . . penaitios  for
provision has been made, by ancient legislators, on crimes, pun-

. . . ishment  for
account of their diversity, shall be fixed after con- which has not

R . been fixed.
sideration.

Abuse has been treated of in the NitI mn“.""“. ce to
'] N!u Chin-
CHINTAMANIL - tamani,

K FAR "’i

SRy
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ASSAULT.

“?;riht;l:::ii.?‘n VRINASPATI says, that a man shall be fined one

;.i?:’ofo » man masha, if he be guilty of the first kind of assault,
first kind of which consists in throwing dust and other things on,

ul
— or lifting a hand or foot against another.

on whom The abovementioned punishment is, according to
such punish- T
ment s to bo the Pundits, inflicted on men who assault persons

inflioted. of their own class.

e d:‘:: A mian shall be fined two or three mashas, if he

o o e throw dust and other things on the wife of another,
&c., shall be oOr on & respectable man, or lift his hands against or

punished. _ kick any such persons.

o:-‘inynviﬂn:y. According to YAGNYAVALKYA, he who throws dust
P and other things on others and defiles their bodies,
shall be fined ten panas. But if he kick, or spit

or throw impure things on another, he sball be
fined double.

Explamstion.  This punishment is inflicted when persons of the
same class are thus illtreated. 'When superiors or
the wives of others are thus used, double the pun-
ishment shall be inflicted ; and when inferiors are
thus offended, half the punishment shall be suffi-
cient. If this ill-treatment be inadvertently caused
by a drunkard or insane person, and such like, no
punishment shall be inflicted.
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KATYAYANA says, if a man urine or vomit on the Punishment
of one who de-
lower mombers of the body of a person of the same gles the lower

class or soil them with filth, he shall be fined forty membees. ide

panas; but if the middle members be thus soiled, Bmen of e

he shall be fined sixty panas.

e who urines on or defiles the head of a man, Of ome who
shall be fined eighty panas. of s man

YAGNYAVALKYA says that the person who pulls the of one who
hands, feet, or cloth of an equal, shall be fined ten oabe o drees

panas. of an oqual,

The person who, having bound an equal with a _ Of onewho,

piece of cloth and cruelly dragged him, applies his ‘.‘.‘.5""«.‘1‘;‘.’.‘:3
feet to his body, shall be fined 100 panas. ;"u:::?ﬁ'd&
w ’o

Katyavana says that, if any one lift his band _ Of ove who
. . lifts his hand
against his equal, he shall be fined twelve panas. sgsimt or

But if he beat him, he shall be fined 24 panas. boste a0 eqal

This rule is applicable in the case of such mem- rar¥hero this

bers of the twice-born classes as are equal. good.

VriuasraTi says, if a person throw stones and  Punishment

bits of wood at his equal, bo shall be fined 250 8,?:."‘?.5..'2
an stic as
panas. his equal,
If a person lift his hands .against his equx\l,'lne 0 one who
shall be fined ten panas. But if he attecmpt to kick sgeinat or at-
him, he shall bo fincd twenty panas, an cqul,

)
8

. |
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P onishment  Vignny says that he,who raises his hands against

Jifte his hands others, shall be fined ten panas. He who raises his

or feet against .

e feet against others shall be fined twenty panas. He

" sauls thom. who uses pieces of wood, shall be fined 250 panas.
He who uses offensive weapons, shall be fined 1000

panas.

Explanstion.  This last rule is applicable where an inferior
behaves in the abovementioned manner towards
his superiors.

Punishments Y AGNYAVALKYA says that, if two persons lift their
for  several

kinds of mu- hands against each other, they shall bo fined ten

tual asaull panas ; but if they raise their feet, they shall be
sentenced to a fine of twenty panas. 1f they use
offensive weapons, they shall be fined 500 panas.

pl'ilja.e  role op- This rule is applicable where the parties are

mibs. Brahmins.

Meraonthe  MENU says that, if a person angrily beat others
punishment of

ssssults wg.h with hands or clubs, his hands shall be cut off.
the )ands,

olubs, or feet.” But his feet shall be cut off, if he spurn others.

Punishment T an inferior desire to sit with his superiors on
of an_inferior

whodesirs o tho same bedstead, he sliall be banished after

sit with his

superios on having his buttocks stamped, or shall be deprived

h bed-
:t:ad'.. e of them.

of an i If an inferior spit on his superior, the king shall
forior epitting

onhissuperior. cut off his lips.

1i0F oling But if he urine on his superior, his organ shall
B Yo cut off by the king.
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1f lic insult his superior by breaking wind on any orb;::k::;

member of the body, his anus shall bo cut off member of his
by the king. bodr-

If any person lay hold of the feet, hair, beard, Of seisin
or testicle of his superior with his hands, the king bers of
. body.
shall cut off his hands.

e}

The abovementioned penalties are for the mis-  Thesepenal
ties inflicted

conduct of Sudras towards Brahmins. on B

Vrinaseatt says, that they, who use weapons —Punishment

against cach other through anger, shall be fined with'wespons.
500 panas. )

Legislators say that if, in an affray, two persons m:&dmt

wound cach other, they shall be beaten in propor- ing ing the pus-
. . . . m
tion to tho scverity of the wound inflicted. be in propor-
tion to the
,
If any one throw stones and sticks at others, he Pnn&mm
shall be fined two mashas. e mﬁ
mch
others,

Legislators say that, if blood be shed in an affray,  The fiae for .

h
the person so offending shall be fined four mashas. Lﬁdﬁ:;“d

Visnnv says that, if a person bo severcly wounded  For  sevoro
woundingwith-

without bloodshed, the person so offending shall ‘be out bicodshed.
fined 32 panas.

But if blood flow out of the wound, the person , For wound
inflicting tho wound shall be fined 64 panas, bla

~

ry

.".‘f‘!‘i i .
Ila v i "

.
s f
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‘m;’"“t'l“‘: MkNu says that, if the skin be torn off with

akin iy torn of blood, the person who causes the wound shall be
fined 100 panas.

g, And if the But if the flesh be visible, the person who causes

the wound shall be fined 24 mohars.

‘&f:gm: He who breaks another’s bones shall be banished.
0 boneos.

J&ng spation  VRIHASPATI says, that the person who tears the

sad the fleh.  gkin shall be fined 250 panas; but he who tcars tho
flesh shall be fined 500 panas. -

.in:’a‘o :o":: The man who breaks bones shall be fined 1000

panas.

Cspital pun-  He who kills another with offensive weapons
ishment  for

Xiling with ghall be capitally punished.

wespons.

p The flues for  Tf a person break the teeth, feet, ears, noses, or
reaking or

Sutting off cor- hands of others, he shall be fined 500 panas. But
nmembert. £ he entirely cut off any of them he shall be fined

1000 panas.

Punishment K ATYAYANA says that, according to Bnriau, he
for olitting or . . .

vileatlybresk- who divides the car, nose, lip, feot, cyes, tongue,
%m male organ, or hands, shall be fined 1000 panas.

He who violently breaks any one of them shall
be fined 500 panas.
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YAGNYAVALKYA says, that he who breaks the Taguyavalkys
hands, feet, or teeth of another, cuts his nose or ear, m:nj mf;e
breaks open a sore, or beats one till the man is half-
dead, shall be fined 500 panas.

Visnnu says that ho, who wounds one of the eyes, , Yibmo_on
the shoulders, the arms, or the thigh of another, P\mi-h'

ment

shall be fined 1000 panas. mn“:,',ﬂ‘m
But if he wound both the eyes, the king shall For wound-
confine him for lifo and shall wound both his eyes. ™8 7™

YaanyavALKYA says that he, who wounds both the Yagnysvalkys
.y on the pun-

eyes or obeys the orders of the king’s enemy, or & ihmeat * for

Sudra who maintains himself by putting on the jmae °F

fonces,
sacred thread, shall be fined 800 panas.

The abovementioned punishment is for slightly

ment 5 for
wounding the eyes. isbment js for

olight  hurt
to the eyes.

The different kinds of penalties for the same Explanation,
offence are for the different degrees of wounds.

-

Menu confirms this, by saying that they, Who Meu on
wantonly beat men or animals with cruelty, shall be ment fororuek
punished, considering the extent of their suffering. san

But if a person unconsciously injure a man or Unconscious

animal, he is not to blame. i At

exoepled.
NarepA says that a Sudra’s offence is atoned, How  the
oflence of o

when the member with which he beats a Brahmin Sudrs may be
is lopped off. e who beats even a guilty king, wooed for.
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shall be impaled and burnt alive, since such a man
is worse than a murderer of a hundred Brahmins.

Bven o vory This punishment is for all cxcept Bralhmins. For

wie rai- . . .

min s not o the execution of even a very wicked Brahmin is
o pu

datt;”** prohibited.

_The member M gny says, that that member of a Sudra’s body,

of o Budrs, . . X

::it_l: which h; with which he may strike any of the twice-born
rikes one o

the twice-born classes, shall be cut off.
classes, to be Co
out off.

MTl:tb:nd or If a person strike another with his hand, foot, or
son 'trimbg stick, his hand or foot shall be cut off.

another, to
out off,

The punish-  If a person wish to sit with his superior on the

Merto st witn same bed, he shall be banished after Lis bultocks

asuperior on . . .
the same bed. have been stamped with a hot iron, or one of his

hips shall be cut off.

ﬁngfr mﬁ?& . If a person spit on & superior tln:ougb pri(.ie, tl:.e
urine _on a king shall cut off his lips. If he urine on him, his

Aoperir. organ shall be cut off.

For brwk-  If he break wind on any momber of his body, bhis
ing wind on s shall be cut off,

“;’m:tm If he take hold of his hair, feet, beard, neck, or

rago on bim,  testicle, his hands shall be cut off.

pTo whom The abovemcntioned penaltics are applicable to
.ppl,.m'l s Sudras, when they misbehave towards any member
of the twice-born classes,

N
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Arastanpa says, thata Sudra, who interrupts
mcmbers of the twice-born classcs in conversation,

walks together with or goes before them, or sits or
lics on the same bed, shall be punished.

KATYAYANA 82ys, that tho penaltics inflicted on
Sudras for slandering Brahmins and vice versd are
likewise applicable in cases of assault.

Vriaseatt says, that he who wounds others in
an affray shall pay the cost of their cure. He who
plunders any article shall render its value.

Y aanvavaLKYA says that, if several persons wound
an individual, each of them shall receive double the
preseribed punishment. If they plunder any arti-
cles in an aflray they shall not only return them
but shall pay a fine of double their amount.

Menv says that, if the wife, son, scrvant, pupil,
or uterine brother, do any wrong, the person injured
ghall lash the back, but not the head, with a rope,

or a slip of bamboo. The person who acts contrary
to this rule shall be as guilty as a thief.

Yauma says that, when a wife, son, slave, male or
female, or pupil, do any wrong, the person offended
shall lash with a rope or a piece of split bamboo,
the lower parts of their body, but never the head.
Ilc who acts contrary to this rule shall bo punished.
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Certain acts
misboha.
vnour, com-
mittod by o
Sudra towards
& superior, to
be punished,

The peval-
tics  inflioted
on Budras for
abusing Brah.
mins, end vice
verad, are also
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cases of as-
sault,

The com-
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wonndes or

plundered.

Severer pun-
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when seversl
persons wound
or plunder an
individual,

How a pere
son may pune
ish his wife,
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for acling
wrong.

Yama on
the point.



152

How opn-
pil shall
checked.

Gautama on
the point.

Apastamba
on the point,
and the means
to be taken if

upil can-
not gopoheck-
ed by repri-

mand,

A father,
punishing his
son for any
wicked deed,
shall not be
puuished,

A person
shall not be
responsible, if
his servant en-
z_-‘go in an af-

y.

When the
owners of dogs
shall be fined.

ASSAULT.

NARreDA says that, if a pupil do any wrong, he
® ghall be checked by words, by any other means
save punishment, or with a thin rope or split
bamboo.

He shall never be severely punished. Nor shall
he be punished on his head or breast.

GAUTAMA says that a pup11 shall be checked with-
out being beaten.

If he be punished in any other way, the king
shall punish the instructor.

Arasramsa says, if a pupil do any wrong, he shall
be reprimanded a hundred times. Ifhe cannot be
thus checked, his instructor shall threaten him with
punishment, throw water on him in winter, or
deprive him of food, according to his strength, until
he be corrected.

Narepa says that, if a father punish his son for
any wicked deed, he shall not be liable to punish-

ment.

When a servant engages himself'in an affray and
beats others, his master shall not be liable to
punishment.

Y aaNyAvALKYA says that, if the owners of dogs do
not prevent the animals, when they can, from
attacking others, they shall be fined 250 panas. If
the attacked person request the owners to take
away the dogs, and they do not, they shall be fined
500 panas.
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Karyavana says that, if tho marks of assault can-  How e dis-

. R is to be

not be perceived, the dispute shall be determined ﬁa«kx.nmod.o .:f
mar,

by proof, and, in default thereof, by oath. .‘:Mnm

NAREDA says, that the aggressor in a dispute shall 4 diffresce

certainly be decmed guilty. If the aggrieved party tween the ag-
rcturn the abuse or beating, he also shall be guilty. Spute, sod

the aggrieved
But the former shall be severely punished. be retaliate.
Katvavana says that he, who wounds others with 4  person
o sword, or such other weapon, even if he had been othwrs .h:lvli;l;
first wounded, shall be punished. punished, even
if he be not

the sggressor.

VritaspaTr says that he, who abuses the person  Aggrossors

. . and guilty per-

who abused him, returns a beating, Kills a murderer, sone may be

. . . fully
or chocks him by censuro or flogging, is 10t t0 ished 'by' she

2 ,
blame. prrweialid

If Sudras, and the like, be checked by harsh | Aoy mem-
measures by any member of a superior class who porioe olass
was abused by them, the king shall not punish him. dras ehall not

be punished.

Narepa says that if a shvapaka, an eunuch, a  Persons of

chandala, a prostitute, a fowler,a groom of elephants, :::3?8;:"::

. f the
any member of the twice-born class who has not * twico born

been invested with the sacred thread afler the e, T i

expiration of the proper time, or a slave, insult the [ &t
king, instructors, or supcrior men, or violate rules !5 punished.
fixed by the king, each of them shall be immecdiate-

ly punished according to his guilt.

T

”
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) pun?olll:q rho Legislators sny, that they who punish the afore-

porsons. hall said persons shall not be deemed guilty.
‘\Iﬂ"c .
Such persons Any of the aforesaid persons need not be brought
brought baforo before the king when they insult their superiors,
ahall be'pun. Who shall themselves punish them. For these are
ished by tho . . .

| Superiors the dregs of society, and their property is also
whom

el ™7 Jike rejected articles. They shall be punished by
the king in their persons, but not fined.

Ugra defin-  The son born of a Sudra mother and ksha!rya
’ father is called ugra.

g Fihets d- The son born of a Ishatrya mother and wgra
' father is called kshota.

Shvapaks The son born of a kshota mother by a ugra father
defined. .
. 18 called shvapaka.
Chandala The son born of a Bralmin mother and Sudra
defined.

father is called chandala.

Who shel  KATYavANA says, he who should not be touched, a
ished . . .
i paonand cUnning person, a slave, a very vicious person, he

motfived:  who is born of a mother of a superior class and a
father of an inferior class or a chandala, shall be
punished in person, but not fined, when they are

guilty.

Howa per-  Vigunu says, that a hand and foot of that man
son, killing cer- .

uin enimals, who kills & goat, horse, or camel, shall be cut off.
'h.l“edbo pu-
nished.
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1lo who sclls uneatable flosh, or kills domestic Bolling unoat-
R sble flesh, or
animals, shall be fined one hundred panas, and killing domes-

shall have to pay the price of the animals killed. :Ewdl:: "“;u'.:'

They who castrate animals and kill wild animals  panishment
shall be fined fifty panas. e
killing  wild
ones.

They who kill birds and fishes shall be fined ten  wor kil

i d
panas. 08 birds an

This punishment is for those who kill them not Esplanation
for food.

Menv says, that they who maliciously lop off . Persons ma-

. . liciously lop-

trces belonging to others, shall be fined according piog. Of other
men's  trees

to the nature of the loss done. shall be fined.

Yaanravaukya says that he, who cuts off the Yagnyavalkys

. on the pun-

branches of largo and uscful trees, such as vat, pipula, ishment = of
by which a man supports himsclf, shall be fined fng o ‘s
twenty panas, he who cuts their trunks shall be fined :’:::',',:om,‘:f
forty panas, and he who cuts their roots shall be e iiwiue

fined cighty panas.

Double of the abovementioned punishment shall Double the
also be inflictod on those who cut the branchss, w.“ahnﬁ.m:,.
trunks, or roots of trees the base of which is covered
with stoncs, which are in scpulchres, near places of
sale, or cclebrated holy places.

[Talf of the aforesaid punishment shall bo inflict-  And whea
od on thoso who cut the branches, trunks, and bl
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roots of creeping plants of different kinds in the
abovementioned places.

mﬂﬂlli::m«:: Visunu says that he, who cuts down trecs that
ment of per: yield fruits, shall be fined 1000 punas. A fine of
down  fruit- 500 panas shall be inflicted on those who cut down

trees that bear flowers; and that of ten panas on

those who cut down creeping plants and the like.

Fine for  He who cuts straw and such produce, shall be
a0 ¢ "™ fined fifty panas.

the

Thepricmof  The aforesaid offending parties shall also pay the
a‘:z.ed w price of the articles destroyed.
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— e

Mgnu says, that the king, on satisfying himself How the
by inquiries as to their guilt, shall punish thieves punnhl.hm.h;u
according to the value of the articles stolen.

VrinasraTi says, that the king, ascertaining  vrikespau
through his officers the guilt of thieves, by their ° ‘e Poie®
associating with known thieves, and by having tn
thetr posscssion instruments for breaking into houses
or stolen articles, and causing the articles to be
returned to their owners, shall punish the thieves
according to law.

Menu says, that the king shall very dnllgently 'I'Iw king
restrain thieves. For the suppression of theft in- by Setein

creascs his fame and power. raves.

That king who bestows cxemption from fear i What  the
¢ ghall always be honored,” since he perforws, as it by-npynf:::
were, o perpetual sacrifice, giving cxemption from

fear as a constant sacrificial prescnt.

Tho king, who takes revenue without protecting  what e
his subjects, weakens his dominions and loscs a Guges’ ™
scat in heaven.

Thero are two kinds of thioves,namoly,(prakasha) 'flvo kinds
known and (aprakasha) unknown. eres:

Known (prakasha) thieves are tradesmen, and  Rnown and
the like, unknown (aprakasha) thicves are house- uokuown.
breakers, and the like.

AUV LEUL i s b et it iy il
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PUNISHOMENT OF KNOWN THIEVES.

(o Vya on Vyasa speaks of thieves of the first sort. He says
own thievos. . .

- that tradesmen steal by giving a smaller quautity
of things in weight and measure, by putting down
in books a greater quantity than is actually given,
by raising the prices of articles by their own men
when customers come to purchase them, and by the
fluctuation of prices. There are some tradesmen
who mix articles of the same description but of a
lower price with those of a higher price.

The fine Y AGNYAVALKYA says that he, who steals an eighth
f,‘.-’;h{ﬁ"ﬂf. n part in weight or measure, shall be fined two
ight or mos-
neghtorme hundred panas.
Explanation.  (Op in the preceding sentence signifies that, by
whatsoever means the theft is committed, the thief

shall be fined two hundred panas.

For  ninth He who steals a ninth part shall be fined two
pars hundred minus one-cighth panas.

And for a  He who steals a seventh part shall be fined two
seventh part. . .
hundred minus one-eighth panas.

For giving JKATYAYANA says, that ho who steals (more than

l.?,?,a? "or one @7 eighth part) in weighing or measuring articles,

Uieg for a= 1y giving one thing for another, and so forth, shall
be fined 250 panas.

This provision does not, therefore, contradict the
rule of YAGNYAVALKYA.
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Menxu says that he, who sclls adulterated articlos  Fino  for
at a price equal to that of good ones, shall be fined P ,:::ol.t'
250 panas where ho shall cheat one-soventh part, or
500 panas where he shall cheat one-fifth part, and

so forth.

ITe who sclls counterfeit seeds, forcibly takes  Certain
possession of the ficld sown by another with seed, ohebre by o
or violates the rules of the place, nationality, race, "™
learning, or the king, shall be disfigured, or in other

words his nose or ears shall be cut off.

Vrinasearr says that he, who sells articles by rorho punish-
concealing their defects, such as are adulterated or ing anicles
that have been polished up, shall pay the purchaser Cheis detonta,®
double the price given by him, and shall pay a fine

equal to it.

YAGNYAVALKYA says, that he who sells adulter- Foronewho
ated medicines, oils, and the like, salt, articles :ﬂ: 'd:,'fﬁﬁ
cniitting a sweet scent, rice, goor, and the like, shall cioce.
be fined sixteen panas.

The punishment fixed by Vrimaspatt shall be Esplanation.
inflicted on such as cheat in sclling valuable articles ;
and those that cheat in articles of moderate price
shall be liable to the punishment prescribed by
Yaanvavankya. Therefore there is no inconsistency.

YaonvavaLzvA says that he, who falsely states

person
. . falsely otati
tho weight or wwcasuro of articles for sale, sclls tho waight or

articles out of tho market with bad motives or mewes  for
trades fraudulently, shall be fined cight timces the benea !

value of the things sold.

‘l.'.' 1r 9 ’.l‘l.'. l‘ -
A& ¥ ve 8y § ”~
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Tho punish- Visnnu says that he, who attempts to sell things
z:unptino; "% out of the market from bad motives, shall be fined
sell things , .
furtively.  his whole property.

Explanation.  This fine is imposed on one who repeatedly docs
this.

The punishment fixed by YaanvavaLkya shall be
inflicted on one who occasionally does this. There-
fore there is no inconsistency.

Fow the SaNkHA says that the trader, who often sells
trader  who . . .
often uses fulse articles by false weight. or measure, shall be punish-
Tobopunished. ed in person or his limbs shall be cut off.

Hows per-  The head of him who often acts in the above-
son who often

does s0, is to mentioned manner shall be shaved, and the ear or
f any other limb of him who always does this shall
be cut off.

Wherothese ~ Others say, that the aforesaid two kinds of
two kinds of . o e .
unishmentare punishment shall be inflicted according to the value

d . 1
i0ld to apply of the articles sold.

The punish- '
i sl YaanvavaLkya says that they, who prepare and

rin and use i ior i 1
Lot counterfeit weights, measures, licenscs, and coin,
fet " weights, shall be fined 1000 panas.

i“‘;imi :;::: The abovementioned fine shall also be imposed
;i::i-t:i:‘l;in:o- on those who examine coins, and so forth, and,
from bad motives, call good coins bad and wice

versd.
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Visunu says that he, who sells counterfeit = The pan-

hment  f
pearls and so forth, by describing them as true, selling  coun-

tie

shall be fined 1000 panas. aa Pl
YAGNYAVALKYA says, that the merchants, who Yor edl

conspire to sell articles at such prices as press ;:.c::'m X,

heavily on those who prepare idols and so forth, or ool e e

raise or lower the prices of things settled by the fieg, prioes
ruler, shall be fined 1000 panas.

The same fine shall be imposed on those who And for con-
) X Ar -
conspire to purchase articles at reduced prices or thue” artioies

T e . tos
sell them at advanced rates from wicked motives,  3%,'0% thom

at high ones.

Menv says that they, who sell elephants, horses, Persons sel-
&c., worthy of the king’s use, or, through avarice, or dee.;?n in
deal in articles, the trade in which is prohibited by Petes, shall bo
the king, without his permission, shall be fined at foed,

the price obtained by them.

Mexv says, that the king shall, by way of e The duty to
customs, take one-twentieth part of the value of on' the  valus

goods, fixed by those who understand mercantile !
business and know the prices of goods.

Visunu says, that one-tenth of the prices of Vibmu on
country goods and one-twentieth of those Of thie on hoese

foreign ones shall be taken by the king. prodageord
The meaning of the above is, that one-tenth of Esplasation,

the profit. of goods purchased and sold in the

country, and one-twentieth of that of goods

purchased from a foreign land and sold in the

country, shall be taken by the king..

v
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ch:::l’m on GAvuTaMA says, that the tax on articles of commeree
artioies _  of shall be one-twentieth of their prices, but that on
commeros, &. 1 oots, flowers, medicines, rice, and the like, honey,

flesh, straw, and wood sold in the country by purchase

from a foreign one, shall be one-sixth of the profit.

What goods  VASISHTHA says that legislators quote Mexu on
shall not be .
taxed, the subject of taxes.

The proceeds of goods, the price of which falls
short of one kahana, of trades and of the sale of
children, fees of ambassadors, what is gained by
begging, the profit of articles, a portion of which
has been stolen away, of any thing sold by learned
Brahminsg, or things brought for performing sacri-
fices (yogas,) shall not be taxed.

How physi- Visanu says, that those physicians, who treat

fined, for im- respectable persons in a bad manner from unfair
,‘3.?.,'1“0:",;‘:.‘2 motives, shall be fined 1000 panas. But if they
e T i eat men of the middle classes in the above-
mentioned manner, they shall be fined 500 panas.
A fine of 250 panas shall be imposed on them,
when they cause the ill-treatment of insignificant

persons.

Vyss oo Vyasa says, that prostitutes, rogues, and artisans
prostitutes and . . . .
other inciters entice persons to commit wicked deeds, of which
e they are perfectly ignorant, against their will. They

deceive those who place confidence in them.

Vrihaspati VRIHASPATI says, that the officers of court, who

o it act unlawfully or live by bribery, and they who

fcers of court. 1o tray confidence, shall be expelled from the country.
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YAGNYAVALRYA says, that bribe-takers shall be
deprived of their whole property and be banished.

If washermen put on the clothes of others, they
shall be fined three panas. But if they sell, hire
out, mortgage, or lend them, they shall be fined ten
panas.

Viimaseatr says that thoy, who pretend to be

hermits by taking staves (in their hands) or putting o1 berm

on skins, and maliciously injure others, shall be
confined by the officers of police.

Mexu says that the goldsmith, the most wicked
of all dealers, who does any wrong, shall be man-
gled to picces with razors by the king.

Legislators say that the abovementioned punish-
ment is imposed, when he repeatedly does wrong.

YAanvavarkya says that he, who deals in articles
alleged to be made of gold and adulterated flesh,
shall be fined 1000 panas and deprived of the three
members of his body : in other words, he who
publicly deals in gilt articles describing them as
golden and sclls dog’s flesh for that of deer, shall
be fined 1000 panas and deprived of his nose,
teeth, and hands.

o, who sclls bad articles by describing them as
good, shall be fined cight times their price; in
other words, when a bad article is made showy in
appearance and sold at a very high price, the person
so doing shall be fincd cight times the excess of
the (proper) price.
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Tho pun-
ishment  for

bribe-takers.

For washer-
men, who put
on others”
clothes,

A goldsmith
oing any
wrong, to
mangled to
pieces.

Explanation..

Tho punishe
mont for desl-
ing in articles
alleged to be
made of gold
and flesh unfis
for fuod.

Tho punish-
ment for pufl-
ing bed arti-
cles, and scil-
ing them ot
high prices.
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i.,,r esonssell.  They, who sell or mortgage boxes, and the like,

geging boxes, other than those shown at first, or counterfeit
&o., with false

desoriptions,to musk, and the like, shall be punished according to
be punished.

law.

The punish- e, who sells anarticle worth less than one pana at
ment for sell-

ing artiols at & high price, shall be fined fifty panas. But when
the price of such an article is one or two panas, the
vendor shall be fined one hundred or two hundred
panas respectively. In like manner the punishment
shall be heavier according to the nature of the crime.

A person  He, who sells or deposits a box or chest full of
selling or de- . . . . .
Positing & box things of little value, stating that it contains valu-
Tittle ':. ue, s ables, or counterfeit musk, and the like, for pure
ol a® "e- articles, shall suffer legal punishment.
be punished.

The punish-  He, who deceives others by depositing or selling
ment for de- . . .
celving othors an article worth half a pana at a higher price, or by
itin R
:z»llier?:.srtis- stating it to be vory valuable, shall be fined
cles at high
prices, &0, fifty panas.

The punish-  BBut where its price is ono pana, the depositor or
::.‘:‘ phall be vendor shall be fined one hundred panas. In this
thom theorice, Manner the punishment shall be one hundred times

greater than the price.

Bellingthings  VRTITASPATI says, that they, who sell things of
of little value _, .y e
by desoribing little value by describing them as very valuable, or

vaimstia to b deceive women and boys, shall be punished in pro-

panithed. portion to the amount they may have taken.
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The king shall cause those who sell counterfeit . Peroons scll
ooun {1
gold, pearl coral, and the like, to give the purchasers T»d and va-
bles, how to

the price taken from them and to pay a fine of be punished.

double the amount.

" YAGNYAVALKYA says, that pure gold does not aore ool

diminisb, if it be kept in fire days and nights. minish, even
if always kept
in the fire.

If silver weighing one hundred palas be put in a Silrer is di-
fire, there is a diminution of two palas at the per cent. e

utmost.

If one hundred palas of pure tin or lead be put in ( Jure tin or
a fire, there is a diminution of eight palas. lead cight per

If one hundred palas of copper be put in a fire, &  Copper five
diminution of five palas takes place. pos cent.

If one hundred palas of iron be put in a fire, & Iron ten pee
diminution of ten palas takes place. ook

He, who says that a greater diminution has Hewho de-
. . . clares the con-
taken place in putting any of the aforementioned trary shall be

metals in the fire, shall be punished. punished.

YAGNYAVALRYA says, that if 100 palas of coarse 'l‘boqnanhty

cotton or woollen thread be given, 110 palas of cloth pared out” of

shall be prepared. o 33.'}..?1.,".'.«1"

If the thread be somewhat coarse, the cloth shall Ann‘:lt’ Thet
be 105 palas; but if it be fine, it shall extend rmdbem

to 103 palas.

FIL VS o2 W 1 srte g ciiannay
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PUNISHMENT FOR UNKNOWN THIEVES.

Thopunish-  Menu says, the king shall impale those who
ment of house- . . .
breakers. break into houses at night, by cutting off their

hands.

Of thieres.  VAg says, thieves acquire many kinds of treasure
by house-breaking. The king shall cause their
owners to receive them and then impale the thieves.

ot thow 'V riHAsPATI says, they who repeatedly steal shall
Iy steal o rob be impaled : they who rob passengers shall be

Pastens®™:  executed and suspended on trees.

“ﬁn‘m VRrinaseatt says, the king shall burn those who
steal males with fire made of straw, and so forth.

’

Otthos who  They who steal females s.ha!l be bfxmt by being
dragged them over red hotiron or with fire made
of sticks, and so forth.

On whom 1 i i i
th” praiste This punishment is for the stealing of men and

meat is to bo ili
meatis women descended from respectable families.

m]}‘::;“;; s Menu confirms this by saying that they, who

puivt. steal men or women in particular who are the
descendants of respectable families and they who
steal emeralds, shall be executed.

Thepunish-  Vyasa says, he who steals human creatures shall
meat of

who  steals be kept at the junction of four streets, after his
bumen  oroe-

tures, hands and fect have been cut off.

~
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This punishment is for the theft of persons of Whet per-

the middle classes.

He who steals men shall be fined 1000 panas.
This punishment is for the theft of mean persons.

Ie who steals women shall forfeit all his pro-
perty.

He who steals virgins shall be put to death.

The fine of the whole property is imposed, when
mean wowmen are stolen.

Menu says, half of the foot of that man shall be
cut off who picrces the noscs of cows belonging to
DBralmins and steals beasts.

The king shall punish him who steals animals of
great size, arms, and medicines, considering the time
and necessity.

Animals of great size signify elephants, horses,
and so forth. Time means a time of war. Necessity
signifies the time when the animals are required for
riding, aud so forth.

Naneoa says, they who steal animals of great
size, shall be fined 1000 panas, they who steal
animals of modecrate size 500 panas, and they who
steal little animals 250 panas.

sons are rofor-
red to.

The punish-
ment for steal-
ing men.

What per-
oons are moaut.

A porson
stealing  wo-
men to be
fined.

A person
stealing  vii-
gins shall be
cxecuted.

Mean wo-
men referred
to above.

The punishe
ment for piero~
ing the noses of
cows belong-
ing o Brahe
mins, &c.

For the
theft of ani-
mals of great
size, arms, and
medicines,

Eizplanation.

Nareda on
he pont.
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n Vishna's The laws prescribed by VisuNu in this matter
ws on

?d'::' to be ghall be valid.

oohe punish-  Vyasa says, the stealer of horses shall be killed,

of horses.  hiig hands, feet, and waist being cut off.

The punish- Y AGNYAVALKYA says, they who steal prisoners,
ment for hei-
noustheftsand horses, and elephants, and suddenly murder persons,

suasinstion.  chall be impaled.

For thws They, who break into granaries, arsenals, and
who break in-
to granaries, temples, and steal horses, elephants, and cars, shall

be killed without trial.

Thepunish-  VISHNU says, they who steal cows, horses,
-vgyi:ed fby elephants, or camels, shall be deprived of a hand,
shau or

stealing cows, foot, and so forth: they who steal goats, and
de. the like, shall have a hand cut off.

Esplanation.  Such horses and elephants are understood to be
of inferior kind, as belong to persons who do not
know how to manage them or are stolen in time of
peace.

Thepunish-  VYASA 8ays, one foot of that man who steals

;‘;‘a"‘{,""{%".;‘: animals shall be cut off with a sharp weapon, such
fo als %8 g5 g spade, &c.

‘”By Mewu MEeNU says, they who tie loose animals, or un-
w...";‘.‘;",: loose chained ones, with the motive of stealing
loosing | w2b them, and destroy slaves, horses, and cars, shall be

them, or de- . . .
unished like thieves.
g are P

™

*
0
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Mexv says, two fingers of those, who unloose and  for

chained animals for the purpose of stealing fosng an-

them, shall, in the first instance, be cut off. In the [ue ‘o st

second instance one hand and foot shall be cut off. °fee
In the third instance they shall be killed.

YAGNYAVALKYA says, & thumb and the finger just For pun
. . . suing or une
next toit on the right side of that person, who loosing ani

. male to
pursucs or unlooses animals for the purpose of them.

stealing them, shall be cut off.

VrimasraTi says, those who steal rice measuring  For stealing
. more than ten
more than ten kumblhas shall be killed. kumbhas  of

rioe.

But thosé who steal less than the abovemen- MA &M«‘ lof
tioned quantity shall be forced to give compensa- aloreesid quan-
. . tity oh be
tion to the owners and fined eleven times the ned.

quantity stolen.

According to the Ratnakara and others one Rursbe de
kuraba is ecqual to twelve times the quantity of foad.
rice that can be held in the hollow of the hands of
a full grown man.  Four kurabas wake one prastha,
twenty prasthas one kumbha.

Tho legislators of AMithila call ten kumbhas 8 Rhari how
khari, which is cqual to the rice required for the Mithaa ot

support of a full-grown man.

Others say that, in measuring rice, each of the Boverslmes
. A me
following measures, pala, kuraba, prastha,araka, and detned, Y

dron, is inversely four times greater than the other.

A4
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Baha de-
fined.

Explanation.

The punish-

ment for o
crop destroyed
through  the
oultivator’s
fault.

oot i detror,
od throm
the fault of
his servant.

The owner
of the land
shall nevertho-
less tako his
share.

The punish-
ment for steal-
ing camphor,
nats, rice, &o.

The stesler
of 100 palas
of ocamphor,
or  precious
metals, to be
put to death,

Also  the
stealer of more
than 100 pieces
of cloth,

LARCENY.

Sixteen drons make one khari, twenty drons
make one kumbha, ten kumbhas make one baka.

The kumbha, as defined here, is the quantity
above referred to.

If the crop be destroyed through the fault of the
cultivator, he shall pay a fine of ten times his
share.

If it have been done through the fault of his
servant and without his knowledge, he shall be
fined five times his share.

In addition to the aforesaid penalty it is proper
that the owner of the land shall take his proper
share.

Nanepa says that he, who steals any of the
undermentioned, camphor and other aromatics, nuts
and other spices, rice and other grain, shall be fined
ten times its value.

Menu says, he who steals camphor, and other
aromatics, or gold, silver, and other precious metals,
weighing more than one hundred palas, shall be
put to death.

The same penalty is inflicted on one who steals
more than one hundred pieces of cloth.
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But if more than fifty palas of camphor, gold,
and the like, and as many pieces of cloth, be stolen,
the hands of the thief shall be cut off.

If less than the abovementioned quantity and
number be stolen, the thief shall be fined eleven
times the value of the articles stolen.

The owners of the stolen articles shall also be
paid.

SankHA says, he who steals gold and silver
ghall be either punished in person or any one
of his limbs shall be cut off.

The meaning of the above is that if he, who steals
a small quantity of gold and silver, be a respectable
man, be shall be punished in person. But if he be
of a mean caste, his ear shall be cut off.

Visanu says, he who steals jewels of inferior
quality shall be fined 1000 panas.

He who steals tools of husbandry, such as ploughs,
spades, and the like, at the time of cultivation, shall

be fined 108 panas, and shall pay the value of the
stolen articles.

Menu says, he who steals a small quantity of
prepared rice from a store-house or vegetables and
fruits, shall be fined fifty panas if he be in any way
related to the owner, otherwise he shall be fined
10) panas.
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The hands
of the stealer
of more than
60 palas of
eun&hor. &o.,
to out off.

The stealer of
less than the
abovomonli&n-
ed
and q:::lbz
shall be fined.

The owners
shall also be
indemnified.

The stealer
of gold and
silver shall be
punished in
person.

Explanation,

The fine for
stealing jewels
of inferior qua~
licy.

He who
steals tools of
husbandry at
the time of cul-
tivation sliall
be fined.

Menuon the
punishment of
& stealer of a
ﬂrmll quantity
of  prepared
rios.
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The stw'er He who steals a small quantity of safflower,
of s small )
quantity of paddy, unprepared rice from a store-house, a plant

saflower, &o., . « e
shall by fined. OT tree, or common articles of these descriptions,

shall be fined one masha of gold.

T stonler Vyasa says that he, who steals a small quantity of
quantity  of rice, milk, or articles made of milk, shall pay their
i‘ﬁ?.'“t'i’ b owner the value thereof and a fine of double their

iahed.
pon value.

Thepunish-  MENU says, a fine of double the value of the
ment prescri . . .
od by Menu following articles shall be imposed on him who
of s emall steals a small quantity of them :—thread, cotton,

3;'22:;" ar:if refuse of wines, cow-dung, goor, curd, milk, and
eles. the like, water, straw, and so forth, bamboo, bamboo-
baskets, salt, carthen utensils, ecarth, ashes, fish,
birds, oil, ghee, flesh, honey, articles made of the
skin, and other parts of beasts of all kinds, or
other articles of this description, wines, boiled rice,

and fruits of all kinds.

Esplanation.  The abovementioned penalty is imposed, if a
small quantity of any of those articles be stolen.

i"{::e :I:;g He, who steals any of the aforesaid articles that

:;';:whp‘ have been kept by their owners for use, shall be
fined one hundred panas.

The stmler JF]e who steals sacred fire from another’s house
of sacred fire

shall be fined. ghall be fined one hundred panas.

mz‘:'pm:‘;_- Narepa says, he who steals any of the articles
;d bty' f'{ﬁdﬁ mentioned below which are of modecrate price shall
or i1 L]
:ir l:mn ar- be fined five times their value.

{4
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Wooden vessels, straw, and the like, earthen-ware,
bamboo, bamboo baskets, strings, bones, hides,
vegetables, ginger, esculent plants, flowers, fruits,
articles made of milk, and the like, goor, salt, oil,
sweetmeats, boiled rice, wine, and other things for
consumption.

This punishment is imposed, when a large
quantity of the abovementioned articles is stolen.

Menvu says, he who steals a water-pot or a rope

from a well, or breaks a water distributing place,
shall be fined one masha of gold, and shall make
good the damage.

Visunu says that he, who steals any other arti-
cles of which no mention is here made, shall pay
a fine equal to their valuo.

Narepa says, that the three kinds of penalties
which the sages have fixed for robbery are also
applicable in the case of theft.

The fine of 250, 500, or 1000 panas shall be
imposed on a man according as he steals articles of to
inferior, ordinary, or superior quality.

This punishment is for the theft of articles which
have not been mentioned.

Katvavana says, the king shall cut off those
limbs of the thieves with which they injure others, n
to prevent them from so doing again.
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by s i
penalty .
posed.

The punish-
meont for steal-
ing & water-
rot or a rope

rom & well,

&o.,or destroy.
ing & watering
place,

How the
stealer of une-
numerated ar-
tioles shall be
punished,

. 'l;h: ;bm
inde o
nalties for ﬂ‘:l:-.

beryspplicable

in . . oase of
theft.

Fine to be
in proportion

ofamo

Explaoation.

Kow b:hiom
nuhod .em:
ing to Katya-

yana,

uality
es.
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M‘in‘ pemon  VRIHASPATI says, the hands of him who takes

vithoat  per the articles of others without their permission,

nmﬁ of whether they be wood, straw, flower, or fruit, shall
be cut off.

Explanstion.  This punishment is for such as take the articles
of their superiors.

Brahmins can- i 1 i
not be panish GautamA says, Brahmins cannot be punished in

edin person. person.

mg‘:'l:i:fn;‘; If Brahmins steal, they shall not be received

be punished.  into the company of pure Brahmins, and the theft
shall be made known by making them ride on asses.

They shall also be expelled the country and shall
be branded like thieves.

mg"'::h',": But if he have committed theft from necessity, a

from neccslty Brahmin shall atone for it, that is, he who, being
nisbed. . ' unable to support himself, steals, shall have his

hands cut off, but shall be required to return the
articles to their owners to atone.

Murderer A pASTAMBIA says, he who commits murder, steals
and other cri-

minals ot gold, or forcibly takes possession of others’ land,

mins shall be ghall be executed if he be not a Brahmin.
executed.

JowaBrah-  Jf he be a Brahmin, his eyes shall be put out.
in murderer,

&o., shall be
punished.

Explanation.  Thig provision is for mean Bralimins.
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Narepa says, a thief of the abovementioned Whya thiet

description shall not be fined but punished in person, mentined de.

because his property is like filth owing to its being to:'be Baed.
acquired by foul means. This thief is understood

to be not a Brahniin.

Sankia says, if Brahmins, who perform (yogas) g Jaakba on
sacrifices, steal, their heads shall be shaved. But mont z; -
if Kshatryas and middle class Brahmins steal, they m * 0.0

shall be made to ride on asses.

Visunu says, the king shall cause the stolen (Jow | the

articles to be returned to their owners and punish poolo o8 ot e
the thieves according to law. &od?nn"nhmt:
oves.

Y AGNYAVALKYA says, the king shall cause thieves Tumyenltys

to give back the stolen articles to their owners and ™ shore.
then torture them to death. But if the thieves be
Bralhmins, they shall be branded on the forehead and
driven out of the country on camel or ass-back.
This penalty is for Brahmins. Explanation.

KATvarana says, a Brahmin shall be arrested o Katyayens
when the charge of theft is proved against him, ishrment '«:u .
whether he be found with the stolen goods or not, charged  with

deprived of all his property, and branded. thet.

Kausnika says, that he shall be kept in irons till Keoshika on
his death and shall receive a small allowance of rice ; poiat.

and should he be able to do any work, he shall do
such work for the king.

PR E BT N B
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Explanation.

How a vir-
tuous Brah-
min’stealing is
to bopunished.,

Howa Sau-
dra who steals,
knowing the
guilt of steal-
ing, shall be
puvished.

How [
Vaisya who
steals, know-
ing the guilt
of  stealing,
shall be pu-
nished.

How [
Kshatrya
stealing undee
such circum-
stances shallbe

punished.
How a com-
mon Brahmin
shall be pun-
ished for &
similaroffence.

How a ta-
lented Brah-
min shall be
punished.

How a very
learned Brah-
min is to be
punish:

LARCENY.

The first-named penalty is for such Brahmins as
have wealth but do not perform the duties of
Brahmins. The last-named one is for such as are
poor and do not perform the duties of Brahmins.

‘VriaaspATI says, if a Brahmin, who performs his
duties, steal, he shall be required to give back the
stolen articles to their owner and atone for his
crime ; if he do not make atonement, he shall be
imprisoned for life.

Menu says, a Sudra who steals, knowing the
guilt of stealing, shall be punished ecight times
greater than the prescribed punishment.

If a Vaisya, who knows the criminality of steal-
ing, steal, he shall be punished sixteen times
greater.

A Kshatrya who steals under such circum-
stances shall be punished thirty-two times more.

" A common Brahmin shall be punished sixty-four
times more for a similar offence.

A talented Brahmin shall be punished a hundred

times more for a like offence.

A very learned Brahmin shall be punished
one hundred and twenty-eight times more.



OF HARBOURING THIEVES.

MEenvu says, the Brahmin who takes any thing "3 Bnml:

from thieves, even when it is for performing :'naht from

hioves is
sncordotal dutics or those of an instructor, shall uuilt“ w's

be guilty like a thicf.

The king shall kill like thieves those who assist wThose who
thieves with fire,* boiled rice, house-breaking with g."'k'f’ﬁ
instruments, and leather, or keep with them stolen like thioves.

goods.

YAGNYAVALKYA says, he who assists such as are  The punish-
., . . ment for har-
known to be thicves or murderers with rice, shelter, bouring thieves
. . . . aud murderers.
fire, water, instruction, house-breaking instruments,

or travelling expenses, shall be fined 1000 panas.

NaRrepa says, they who assist thieves with rice g erede on
or a place of shelter, or do not arrest them when '
they can do so, shall be punished like thicves.

They who invite or order men to steal, give them  Esciters and

shelter, or conccal their guilt, shall be punished rksiilied

. . wnishod as
like thieves. thiove,

Karvavana says, they who purchase stolen The same
. . punishment
goods, take them as gifts, or conceal them, knowing for ~receiving

them to be such, shall be punished like thieves. stolen goods.

@ Fire hiero means fire which assiets the thief in his act.

\\ 4
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gmm:: .VISHNU says, they who give shelter to enormous
to be exeouted. thieves shall be executed by the king.

Butnopun-  But if such thieves, as cannot be checked by the

ishment for as-

sisting thieves king, be assisted for the sake of self-preservation,
fon e ™™ 1o penalty is to be imposed.

Thepmish- MENU says, that the king shall punish like

¢ of th
31‘.‘.';. ohnv::; thieves police officers or the inhabitants of the

:‘Z‘:Eﬁ:’f’ ik frontiers of a country having the charge of its
v by police, when they neglect their duties. They who,
having the power, do not check village-affrays or
persons who destroy landmarks, and so forth, or
corn, or take away from others stolen goods, shall
be expelled the country with their property, whether

they be in the service of Government or not.




SbME PARTICULARS REGARDING THEFT.

Ir a traveller, belonging to oneof the twice-born _ GCertain trs-
classes, and having no passage money, take two be punu;:’.d
sugar-cancs, roots, or tho like, from the field of ‘}1':1‘:-.

another, he shall not be punished.

MEexv says, he who takes fruits or roots of trees, _Asswording to

. . Menu persons

wood for making oblations to fire, and grass for ::mg“fan:;
. n

cows, cannot be called a thief. called thieves,

The fruits in the abovementioned sentence mean Explanation,
such as have not been taken by others; for the
taking of rejected fruits does not, according to
GAuTAMA, constitute theft.

Avastampna says that the king shall appoint The king

noble, good, and trustworthy persons to defend his et p;::
subjects both in town and country from wrong. j%:{ hiy mabe

The subordinate officers should be equally quali- orLe - s0bs
fied. These shall defend the residents of a town feers should

and places eight miles from it on cach side, or be :’...m.a,
required to make good what shall be stolen. They

shall also make good any thing stolen from a village

and places within two miles from it.

KAtvavana says, if the thief-catchers, officers of g osts, who
police, and defendersof the frontiers cannot appre- hend th'gm.
hend thieves, the king shall make them pay what v.lnl;’::rod:m

has been stolen.
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The village is i
noadman %8¢ KATYAYANA says that he, who is in charge of a

pey for ;‘M village, shall pay what may be stolen within the

within  the 1
s village.

The king  DBut if any thing be stolen in forests, the king

shall make

good any thing shall make it good. If any thing be stolen in a

foresta, * place other than a forest, he who shelters thieves
shall give it. The king shall make good any thing
stolen in his kingdom. If after inquiry the king
recover the stolen article, he shall take it.

in:\:nr:l‘n: g Searching inquiries shall be made for stolen

b mado for articles. If they are not recovered, their price shall
rolen artele: pe paid by the king. If he neglect this he shall
be guilty before God.

storne p;‘;:1° VripprA MENU says, a person shall get the whole

Yy to be re gtolen property from him with whom a part has

him  with been found, if, in the absence of all proof, he swear
whom a part

is found. that all is with the thiof.

" Missing or i -
o eing o YAGNYAVALEYA says, if collectors of customs

recovered by and police officers, and so forth, recover any
officers, to be

confiscated, if mislaid or stolen article, the owner shall have it
:‘Itm..‘:',‘?;, if he demand it within a year. After that the

king shall take it.

‘Buch _erti-  Menu says, such mislaid or stolen article shall
«tles shall be

arefully kept be carefully kept by the Government servants.
5’!".3‘.3» ser. If it be stolen, the king shall cause such a thief

b to be killed by an elephant.



ROBBERY AND OTHER VIOLENCE.

NaRepa says, (sahosa) robbery means what is
daringly done by those who are proud of their
strongth. Tor salosa moans forco ; thoft is one
of its elements.

Robbery (sahosa) signifies oppression by means
of strength ; and theft, injury done to others under
pretext.

The oppression practised by force with the
knowledge of the oppressed is called (sahosa)
robbery, and that done without his knowledge
theft. o

Robbery (sahosa) is divided by Nareoa into
three sorts, namely, robbery of the first class,
meaning injury done to others by spoiling their
fruits, water, ground, and so forth ; robbery of the
second class, or the spoiling of others’ eatables,
drink, domestic animals, and houschold articles ; and
robbery of the third class, or injury done to others
by poison, weapons, rape, and murder.

Menu speaks of robbery of the first and second
classes.

He who spoils the implements of husbandry,
fruits, flowers, and bridges, shall be fined one
hundred panas and upwards,

Robbery de-
flaed. v

between rob-
bery and theft.

Three kinds
of robbery.

Menu on
robbery of the
first and e~
oond
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Menu on
mpbor of the

Nareda on
robbery of the
firat class.

Ponaltios for
robbery of the
second aud
third classes.

The guilt of
robbers of the
first and se-
oond classes is
atoned for by
flues,

A robber of
the third class
is to be pun-
ished.

The punish.
ment for in-
Juringor tak-
ing oommon

proporty.

ROBBERY AND OTHER VIOLENOE.

A fine of 200 panas and upwards shall be imposed
on him who injures animals, clothes, eatable and
drinkable things, and household furniture.

Menu speaks of robbery of the third class.

He who forcibly takes away women, men, cows,
gold, gems, the treasures of gods and Brahmins,
silken clothes and all sorts of good articles, shall at

first be fined their price, then twice their price consi-

dering his character, and killed, on a repetition of
the crime, to prevent him from committing it again.

Narepa says, the fine for robbery of the first
class shall be according to the nature of the crime,
but it shall not be less than one hundred panas.

According to the legislators, the penalty for
robbery of the second class shall be 500 panas, and
for that of the third class, execution, sale of the
whole property, transportation, disgraceful branding,
or the cutting off of the limbs with which injuries
are committed.

The guilt of those who commit robbery of the
first and second classcs, is atoned for by the fino

imposed on them, and they may be admitted into
socioty.

He who commits robbery of the third class
shall be excommunicated even when he suffers an
adequate penalty.

In short, he who injures or takes common pro-
perty shall be fined one hundred panas and upwards,
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ITo who destroys landinarks, and the like, for- A destroyer

 landmark
cibly or stealthily, shall make compensation to the &o. to s

loser.  If the criminal belong to a low caste, he 1o the loser.

shall be fined twice the value of the articles spoiled,
and so forth,

He whe commits robbery of the third class should _, A robbor of

. . . the third class
not be a.dmlf.ted Into society, even after he is ade- ‘;e":'a be %=
quately punished. society,
MEexnu says, he who spoils the goods of others, He who
R . spoils the
knowingly or not, shall satisfy them and pay a fine goods o
equal in value to the articlos injured. be punished,

YAGNYAVALRYA says, the injury of others’ pro- Hewho in-

. . jares others’

perty 18 an act of robbery for which a fine double Broperty shal
the value of the injured article shall be inflicted.

He, who having injured or stolen articles, declares The punish.
()
that he has not done so, shall bo fined four times confossing to

I . baving injared
tho value of the articles in question, or stolea arti-

cles,

If a man loosen the walls of the house of another, joror l”'fl:

he shall be fined fiftecen panas. He shall bo fined #o, of the
: . house of an-

twenty panas if he loosen the fastenmgs. But if other.
he divide a house or break it, a fine of forty panas
shall be imposed on him, and he shall be required
to repair them ; for according to Mexsvu, he should
satisfy tho party cndamaged.

He who injures hides or articles made thereof,  ¥or injaring
wood, or earth, or fruits, roots, and flowers, shall b
be fined five times their value,



184 ROBBERY AND OTNER VIOLENCE.

Esplanstion.  The penalty of not less than one hundred panas,
prescribed by Mgenu, for destroying flowers, &c.,
regards such as are of superior quality.

The owner  The owner must in all cases be satisfied.
to be satisfled.

e pun- KATYAYANA Bays, he who injures a portion, a
ishmen!

i‘:{:;ms :ﬂ moiety, or the whole of articles made of crystalline
substances, shall be fined 250 panas and satisfy
the owner of them.

,, For throw. " YAGNYAVALKYA says, if a man throw thorns and
ng orns,

&c., into an- the like into another’s house to annoy him, he shall
other’s house

tosnnoy him, be fined sixteen panas. But if he throw snakes,
and the like, with the same motive, hic shall be fined
500 panas.

in:‘o:h brak-  VIsHNU says, he who breaks the walls of others’

of  other houses, and so forth, shall be fined 500 panas, and

hootes, &% be required to repair them.

m:gh:;“? He, who annoys others by throwing any noxious

::nr:'mx nox- articles into their houses, shall be fined one hundred

oles into their Danas.
housecs. p

- Explanstion.  The annoyance referred to in the abovementioned
sentences must be understood to be very great.

orhopunish- Y AGNYAVALKYA says, it is a settled point that he

sbusing one's who abuses or insults his superiors or beats his

superiors, and A h

certain other brothers’ wives, does not deliver over to proper
partics the articles entrusted to him, breaks into
houses locked up with padlocks, does not receive
neighbours and kinsmen on occasions of marriage,

and so forth, shall be fined fifty panas.
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e, who has sexual intercourse with widows oa'f::...m
without getting permission to beget sons ; does not
reply to calls for help by a man in difficulty, as for
instance when he is being robbed ; abuses men
without cause ; being a Chandala, touches his supe-
riors of other classes ; entertains Sudras and Sudra
ascctics on tho occasion of any poojah or ccremony,
takes improper oaths, such as imply incestuous
connection with a mother, and so forth ; engages in
doing things abovehispower through vanity ; deprives
trees of the power of producing fruits and common
auimals of that of producing young oncs ; swindles
public property ; or causes the abortion of maid-
servants, shall be fined one hundred panas.

The same fine shall be imposed on fathers and = For Jorsek-
sons, fricnds and brothers, wives and husbands, :‘L-,u: o
instructors and pupils, if any of them leave the

other, without some heinous cause of offence.

Menu says, mothers, fathers, wives, and sons Mo on

cannot be forsaken. The person who does so with- the peiat.
out heinous offence on their part shall be fined 600
panas.

Forsake here mcans not to support them. Explanation.

SANKkHA says, if a person willingly forsake any of genkha o
them, he shall be fined two hundred panas. pom

The penalty on this head prescribed by YAGNYA-  Explanation.
VALKYA is for ignorant persons.

The provision of MeNu is applicable where an
ignorant person forsakes another who is learned.
X
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The penalty prescribed by Sankua is applicablo
where ignorant persons willingly leave cach other.

Twolearnd  Iftwo lcarned persons forsake en.h other, they
persons  for-

saking each ghall be punished according to the rule laid down
other, to be

punished. by SANKHA.

The limb  If a person beat his mother, father, or instructor,
with  which

fathor, mother, the king shall causc that limb with which he com-
or instructor

is struck, to Mitted the injury to be cut off.
be cut off,

The punish-  V1SRNU says, if Brahmins be defiled by means of
ment for de- . .
flling Brah. things that should not be eaten, the person doing so

mins. .
shall be fined sixteen molurs.

For render. . . 1 e e .
ing n Bran: If a person make a Brahmin impuare by causing

min impuro hhim to eat onions, and so forth, which destroy caste,
y  causin,

him to tako he shall be fined one hundred molars. DBut if he
onions, &o., or

to drink, cause him to drink, he shall be killed.

o For -oréct- If a Kshatrya be made impure in the above-

n wards a

%ghatryo or mentioned manner, half of the aforcsaid penalty is
e to be inflicted. 1f a Vaisya be thus injured, half of

the last mentioned penalty is to be imposed.
Explanation.  This provision applics tothe cascof good Brahmins.

Yagnyavalky Y AaNYAVALKYA says, ifa Brahmin be made impuro
on the above.
' by things that should not be caten, the person
causing it shall be fined 1000 panas.
Thopusish-  Fle who acts thus towards Kshatryes shall be

ment for  de-

:ﬂi:a yXatu- fined 560 panas ; and a finc of 250 panas shall bo

ryas, Vaisyas, | . . . . .

of Sudras, imposed on him who makes Vaisyas impure in this
way. 1f Sudras be made so, the guilty porson shall

be fined 125 panas.
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"This provision regards inferior Brahmins, &ec. Explanation,

Mexu says that he, who causes a Brahmin, Mena o
Kshatrya, or Vaisya to eat or drink things that
should not be eaten or drunk, shall be fined 1000,
500, or 250 panas respectively.

Tle who acts in the abovementioned manner The }mni'h-
mont for de-

towards a Sudia shall be fined fifty-four panas. filing 8 Badrs.

This provision regards very common Sudras. Esplsnation.
Misconduct towards others should be visited with
the purishment fixed by YaaNyAvALKYA.

Visunu says, if a Brahmin eat such things as A Brahmin

ti
destroy caste, such as onions, and so forth, he shall that aﬁtﬂ‘,‘;

be banished. e 2®

YacnvavaLkya says that a person, who charges —The punish.

. . . mcntforclurg—

the paramour of any of his female relatives with ing the pars-
mour o [ )

theft, shall be fined 500 panas. If he let him go on gmale relative
recciving a bribe, he shall be fined eight times the with theft, o.
last mentioned fine.  According to others the fine

shall be cight times the bribo taken.

Ho who sclls blankets with which dead bodics , JFor slling
had been covered, declaring them to be good, ill- covered doad
. . . . . bodics, ill-

treats supcriors, and rides in the king’s carriage, treating supo-

. . . . d rid-
and so forth, without his pormission, shall be fined ﬂ::.'ﬁ::aki::.

500 panas. ourriage, &c.

Mexu says, in all cases of the performance of  For perform-
ing _religions
religious ceremonics for injuring innocent persons, ceremonies to

the preparation of medicines by the i ignorant, or the persons,orpre-

peri medi.
performance of a part of those ceremonics, & fino of fince® without

200 punas has been fixed, being qualified,

- . — -~ ee e
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For mixing  He who mixes good articles with bad ones, breaks
good with . . .
articles, or hard things, such as- gems, and the like, or pierces,

iBIuriog B ot the wrong places, gems, and the like, which
require to be perforated, shall be fined 250 panas.
For Sudrs  Jf Sudras support themselves by following

who  support

Shomaclras’ by the profession of Kshatryas, and so forth, they
rofossion of shall be deprived of all their property and sentenccd

bateyes. to be banished.

JPor Sudras Y AGNYAVALKYA says, if Sudras support themselves
w . .
E:o:an:;x;; & by putting on the appearance of Brahmins, they

Bralbmins. - chall be fined 800 panas.

. rorbymk. MEenv says, he who breaks bridges, flags, posts, or
& ™ images of the gods, shall repair them and be fined
500 panas.

For cutting, K ATYAYANA says, he who cuts, steals, or burns

stealing, .
bumil:n‘g idolo:: the images of the gods, or destroys temples, shall
or destroy

tomples. & o fined 250 panas.

For eelling  Vigunvu says, he who sells articles that should not
uneatable arti-

ols, or bresk- be eaten or sold, or breaks the images of the gods,
PET% shall be fined one hundred panas.

Esplamstion.  This difference in the penalty for the breaking of

idols is with reference to their being good or bad,
or the wealth of the offender.

Bankha on the Sankma  says, he who injures gardens, idols,

unishment .

tor | injuring wells, bridges, flags, landmarks, and so forth, or
rd 1 .

B ain othor drinking-places of animals near wells, shall be com-

offtwes. pelled to restore them to their former state and
fined 800 panas.
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Visunu says that they who break large bridges
shall be killed.

SANkHA says, he who defiles tanks, ponds, or
other water places, puts thorns, and so forth,
on thoroughfares, poisons liquids, and presents free
women to slaves, shall be cither put to death or
deprived of his limbs.

Y AGNYAVALKYA says, the woman who administers
poison, sets houses on fire, kills men, or breaks
bridges, shall be thrown into water with a stono
about her, ifsho be not pregnant.

The woman who is particularly guilty, who kills
her husband, parents, or child, shall be deprived of
her ears, hands, nose, and lips, and caused to be
destroyed by bulls.

The person who sets fields, houses, forests,
villages or granaries on fire, or has criminal inter-
course with the wife of the king, shall be burnt
with fire made of reeds.

Menu says, he who breaks the walls of towns,
and so forth, blocks up the tanks surrounding them,
or breaks the doors thercof, shall be put to imme-
diate death.

They who steal from the king’s treasuries,
mutiny, or instigate the king’s cncnies, shall be
torturcd to death.

YAGNTAVALKYA says, & Brahmin guilty of an
offence deserving of capital punishment, shall be
fincd onc hundred mohars.
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They who
break  large
bridges to be

The punish-
ment for de-
filing  tanks
and  oertain
other offences,

For & woman
for poisoning
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ocrtain  other
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For & wo-
man guilti of
killing  bus-

i

He who
sots firo to
houses, &c., or
dcbanuches the
qucen, shall
be burnt.

Hoe who
breaks  the
walls of towns,
&c, ohall be
killed.

Persons rob-
bing the king's
tressurics, or
guilty of mu-
tiny or sedi-
tion, shall be
killed.

A Brahmin,
deserving  of

ospital punishe
lml:nt, .Lu be
floed,
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How his If he commit an offence deserving of the ampu-
- punishment is °

to bo commut- tation of his limbs, he shall be fined fifty mohars.

If ho commit an offence, the punishment of which
is banishment, ho shall be fincd twenty-five nokars.

The punish-  They who extort bribes from suitors in courts
ment for ex- R . . .
torting bribes Of justico shall be banished and their whole pro-

from suitors.  Herty confiscated.

_ For Gorern- If officers employed by Government injure the
injuring  the causes of suitors, they shall be deprived of their
suitors, property, the source of their pride.

How the  YAGNYAVALKYA says, the king shall reward his
king shall treat . . . .
honestand dis- honest officers and kill tho dishonost by trying their

honest officers. character through thieves.

The punish-  Persons who take bribes shall be deprived of their
ment for bribe.

takors, property and transported.

How leam-  Learned men shall be induced by gifts, regard,
ed men shall . .
be induced 1o and veneration, to settle in the country.

settle in the
country,

The punlsh- o who, being a Government oflicer, arrests ono
ment for mis- .

conduct ot Go- who has been proved to be innocent, allows tho
vernment of- .

ficers. guilty to escape, or arrcsts or releascs those whose

innocence or guilt has not been ascertained, shall be
fined 1000 panas.

Jor persons Karvavana says, they who play the king,
{in:nsmbb:n: steal Govornment rovonuo, or abuse Lim, shall be

b, 8 put to death,
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They, who dress like the king, dance or sing, ﬂFor other
ncglecting Government duty, cxact fines greater ing the king.

than have been inflicted, or steal the king's property,
shall be tortured to death.

Visnnu says that they who, not being of the royal For  pre-
family, desire to assume ruling power, shall be roy(:let‘;. N

executed.

Y AGNYAVALKYA says, that they, who write more or  Bor negloot

less than what is ordered by the king, or release ;f,.,u‘:‘:,‘g,,,:f

persons who commwit adultery or steal, shall be fined
1000 panas.

Sankna says, they who act without authority, Forassump.

givingout that they are thusactingunder Government ::nool:lty? g

. . bedi d
orders, disobey royal commands, or use false weights Song™ g

and measures, shall bo cxccuted or deprived of oEhe snd
their limbs, according to the naturc of their crime.

KArvavana speaks of insignificant crimes. Insignificant
crimes.

He who uscs fabricated documents or scals shall ~ Using fab-
ricated docu-

bo fined 1000 panas. wmonts or scals,

Menv says, he who issucs fabricated royal orders, g Mena _ on
. ho unish-
falsely accuses officers, scrves the enemics of the ment e cor-
. . . tain offences.
king, or kills boys, women, or Drahmins, shall bo

put to death.

Visunu says, prakriti means king, master, Porsons fo-
. ; juring theking,
friend, wealth, troops, kingdow, and fort. They 4, Whall e

who injure any of these shall be put to death. pot to death.
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A pemson  These seven being the elements of the State, he
oorrupting any

of thodlsemis who corrupts any of these, shall be put to death.

put to death.

The punieh- Y AaNYAVALKYA says, he who throws offensive wea-
men

throwiog _of- pons to injure others or causes abortion shall be
e wea-

pous or owus- fined 1000 pands.

ing abortion.

For homi. He who is guilty of killing a man or a woman
o shall bo fined 1000 or 250 panas.

Explanation.  The abortion above adverted to is of all women
except those of the Brahmin class.

The punish- If the suffercr die of the pain, the guilty person

tion, torminat- ghall bo fined 1000 panas; otherwise o fine of 250
ing fatally or

otherwise.  panas shall be imposed.

Ushans on  UsHANA says, he who causes the abortion of
the punish-

ment of per- women by forcing them to labour, shall be fined 250

sons cawsing ep .

sbortion.  panas. But if it be caused by drugs, a fine of
500 panas shall be imposed ; but if it be owing

to beating, a fine of 1000 panas.

Vrihaspati  V RITTASPATI says, there are five kinds of violent
on murderand cts, of which the principal is murder. Murderers
shall not be punished by fine. They shall be exe-

cuted.

Murderers and assassins shall be tortured to death
by the king.

o Eatyayan KATYAYANA also says that murderers shall bo
“** punished with death.
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The king, who has the interest of his subjects at
heart, shall not release such as are the terror of all,
cven for the sake of gaining friends or riches.

The king, who, for the sake of riches or through
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A good ki
nhou’d notl;!
lease persons
who are the
terror of all,

The king’s
uly to  out

fear, docs mnot destroy wicked men, degrades his of thowicked.

government and loses it.

1o, who kills othors by closely binding thom, by
fire, poison, or weapons, through anger, and so
forth, is called (salosa) robber.

Bacpuavana says, if Kshatryas and the like kill
Drahmins, they shall be exccuted and their whole
property shall be confiscated.

If they take away the lives of men cqual or
inferior to them, they shall bo fined in proportion to
their wealth, and physically punished according to
their strength.

If DBrahmins murder Rshatryas, Vaisyas, or
Sudras, they shall pay a fine of a thousand cows
and a bull, a hundred cows and a bull, or ten cows
and a bull respectively.

In the murder of Sudras is included that of
women who are not menstruating, and the killing
of cows, cxcept those which have brought forth
calves, and of bulls.

Those who kill women and cows of the kinds
mentioned shall perform the penance called Chan-
drayana.

Y

Robbor dee

The punish-
mentof Keha-
tryns, &o., for
the murder of
Brahmins,

For the mur.
dee of mon
equal or ine
ferior to them.

For Brah.
mins murder-
ing porsons of
othee olasscs.

Explanation.

Penance to
bo perfurned
by those wio
bl such woe
men and cowss
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The punish- ~ The penalty for the murder of women who aré
ment for the

murder of menstruating is the same as that of Kshatiyas.
meustruating

woesn,

Tor kiling The punishment inflicted on the murderer of
[ n  cren- . . . . .

turs  that Sudres is also inflicted on him who kills a goose,
should not be .

killed, jackdaw, peacock, red goose, crane, crow, owl, frog,

weasel, shrew, and other creatures that should not
be killed.

When se-  VRIHASPATI says, where several persons beat a
veral porsous

};buthl' man, man through anger, he, among them who inflicts
0 Intiic

the fatal blow, the death-blow, shall be deemed the murderer and
to be doemed . .

tho murderor. punished as such.

The guiltof  Those who assist him shall be guilty in part.
thoso who as-

sist the mur-
r.

Trisls for The trial of a murderer shall be conducted by
Do eonduned: ascertaining the following points : the severity of
the wound, the part where it has been inflicted and

whether a wound in such a part can be fatal, the

strength of the murdered person, single or repeated

wounds.

Explanation. 'The mcaning is that the punishment of murder
shall be imposed on him who Las inflicted a fatal
wound. IIc who first inflicts tho wound or assists
the murderer shall receive punishment half of that
inflicted on the latter.

Howawound  The fatal nature of t]l;) wound shall be deter-
b momn 10 hined by its severity, by its infliction on a tender
part of the body, the strength of the murdered

person, or repeated cuts.



ROBBERY AND OTHER VIOLENCE. 195

Narepa says, that tho abovementioned “punish- ”;llnm‘nmo:;
ment is applicable in tho caso of all men except may be caple
Drahmins without distinction of class. For Brah- "
mins cannot be put to death, but their heads may
be shaved, they may be banished, branded on the

forchead, and caused to ride on asses.

Yana speaks of robbery and theft. Yoms on
e

Brahmins shall never be punished in person. _Brahmins
They shall be confined in secure places, where they :::::lul\':l' "
shall be fed, or, being bound with ropes, shall be perot.
made to labor. They shall labor for a month or
filtcen days. The king shall cause them to do
things unworthy of their position according to their
offence.

YaenvAvALKYA says, they who instigate others The punish.
to commit violent deeds, shall receive punishment :e‘i::.‘ﬁp;r the
double that of the latter. But they who encourage olent deoder
men to act in the aforesaid manner, by entertaining
them with hopes of defraying all the expenses of

lawsuits, shall be punished four times more.

KArvavana says, he who instigates or assists Kutmﬂ:ﬂ
ono who is ready to do a v1olent deed, gives on e potat.

him advice concerning it, shelters him, helps
him with weapons, rice, or advice at tho timo of
dctection, orders him to admiuister poison, docs not
help one who is in terror of a robber or causes him
to be helped, oppresses others in the guise of a Go-
vernment servant, accuses the suffercr, or approves
of the decd of the said wicked man, or docs not,
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when he is able, check him, and is guilty of any
of these thirteen violent deeds, shall be fined in
proportion to his wealth.

The repent- N AREDA says he, who, committing some violent

ant crimi

11':blo to half deed, craves pardon from the king or acknowledges

bat e why his guilt, shall be liable to half the penalty. If he
Cosorerce gﬂf do not confess his guilt or support himself by
shmenk © yiolent deeds, Lo shall bo scverely punished oven
for a very common offence. If he, being guilty,
declare that he is not so and that he will, on con-
viction, receive punishment, he shall, if convicted,
be liable not only to the punishment for his offence

but also to that which he agreed to receive.



INQUIRY AFTER MURDERERS.

— —

YAGNYAVALKYA says, that inquiries shall be made  Inquiries
of tho sons, friends, or prostitute of the murdered, S to be
or prostitutes as to whether he had any quarrel and &d'q.::,,;’,"
so forth with any body ; and of the residents of the
place where the murder has taken place, as to
whether he, influenced by avarice, accompanied
any body.

K 1 How the
Vaimasrarr says, where the corpse is found but How he

the murderer cannot be discovered, the king shall be discover-

. . ed, when the

trace him out from the enmity that the murdered corpes s
0

person might have had with any one,

Government officers shall also make inquiries
regarding him of the people of the place where the
murder took place, and from the friends and kins-
men of the deceased, by friendly means, rewards,
threats, and torture.

Wicked pefsons may be known from bad com- How wick-
pany, weapons, or stolcn property. ﬁy bekaown,

The means of finding out thieves and murderers
have been mentioned.

IIo who has been arrested on suspicion and does Burpented
ns, w

is guilt shall o not con
not confess his guilt shall be released on oath, do not confese

This provision is applicable in all cases, on osth
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The mur-
derer and his
accomplices to
be tortured to
death. .

The innocent
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on oath, the
guilty execut-

The renown
of the king
will  thercby
increaso.

INQUIRY AFTER MURDERERS. -

'Vyasa says, the murderer being convicted the
king shall torture him and his accomplices to death.

Vrruaseatt says, the innocent shall be rcloased
on oath ; the guilty shall be executed.

The fame and virtue of the king increase by the
abovementioned mode of releasc of the virtuous
and punishment of the vicious,




ADULTERY.*

e o

‘Vryasa says, that there aro three sorts of adul-
terous acts. Ilc has also thus defined them. An
adulterous act of tho first class consists in speaking
with the wife of another in a private place or forest,
and at an unscasonable time, ogling at her, smiling
at her, sending pimps to her, or touching her
ornaments or clothes.

NARepa says, there are three kinds of adulterous
acts ; namely, sitting, speaking, and amusing one’s
self with others’ wives in solitary places and at
unseasonable hours.

The meeting of a man and a woman at the junc-
tion of two rivers, at a ghaut, in a garden or forest,
is also called a kind of adulterous act.

An adulterous act signifies the means by which
the object of the attachment of the said wan and
woman may be known.

The means are such, as conversation, and the like,
as do not indicate any thing but lust.

It may therefore appear from their words and
movements that they are influenced by lust.

Threo sorts
of adulterous
aots.

Naroda on
the subject.

Tho meetin
of a man au
woman at cer-
tain  places,
deemed an ad-
ulterous sct.

An adulter-
ous act de-

The means
of detormining
it

® The word sangrahan has beon ronder.d adultery by Sir Willism Jones
and others; but, liko tho Arabic zina, it scems properly to demote illicit
commerce, 'I'ho word has accordingly beon rendered variously hore, acoording

88 tho paseages requived,
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When such
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an adulterous
act, .

Who may
converse with
others’ wives
and where.

An adulter-
ous act of the
first class de-
fined.

An adulter-
ous act of the
sccond  class
deflned.

Vsasa on
the point,

Explanaticn,

An adulter-
ous act of the
third class do-
fined,

ADULTERY.

Conversation and the like between a man and
woman in solitary places through ignorance, sim-
plicity, or pressure of business, without bad motives,
cannot be called an adulterous act.

The following passage of MEenu bears the same
signification. Beggars, encomiasts, priests, or
artisans, shall be allowed to converse with others’
wives at the houses of the latter.

An adulterous act of the first class signifies the
means whereby it may be known that the minds of
both the man and the woman have been attached
to each other.

VRinasea says that, according to lawgivers, an
adulterous act of the second class means the send-
ing of fragrant articles, garlands, fruits, wine, vic-
tuals, or cloths, or conversation in solitary places,
and the like.

Vyasa defines it to be the sending of fragrant
things, garlands, incense, ornamcnts, or cloths, or
seduction by victuals and drinking materials.

Conversation in an adulterous act of the second
class is understood to be closer than that in the first.
Presents of the aforcsaid articles is attended with
cxpense, therefore an adulterous act of the second
class appears to be viler than that of the third class.

Vrinaseatr says, that legislators define an adul-
terous act of the third class to be a man and woman
sitting on the same bed, dallying with, and kissing
or embracing cach other.

~
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Vyasa defines it to be their sitting on the same Further ex~
bed in a place apart, and handling the hair of each
other.

It also means the exchange of benefits, sports,
touching of clothes or ornaments, or sitting on the
same bed.

The touching of the breasts of the wife of another ~What may

by a man by mutual consent, and their silence when ..'!”.::;:,'o‘:‘;

they unbecomingly touch each other’s persons may mhm

also be called an adulterous act of tho third class.

Instead of exchange of Lenefits the word upachar,  pigent
which means the sending of betel, and the like, ™™
to each other, occurs in some books.

Narepa says, ifa man declare from pride, igno- Bosst of har,
rance, or the hope of glory, that he has embraced a B

certain woman, that is also a sign of an adulterous :i';:'or'l::.d:
act. ulterous act.

A man’s holding the feet and clothes of prosti-  Tne holding
tutes, and asking them to stop in streets, may be :,Ed ;‘f:u,:;'(
called an adulterous act. ::;"l:m;{ﬁ

an adulterous
act.

The word ¢ prostitutes” is Lere mentioned by Esplanation.
way of illustration.

i Such oone
The abovementioned conduct of a man towards g Juch

any other woman than his own wife is called an sny ﬁ‘mm;?;
. . mwn thaa

adulterous act. Adulterous acts are of nine sorts : wife, is cslled

. sn adulterous

first, exchange of benefits ; second, sudden meeting set.

in solitary places ; third, taking hold of the neck, Mine eorts
bair, and so forth ; fourth, of the ear; fifth, of sets

Z
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the nose ; sixth, of the hands, and the like ; seventh,
loitering in the same place ; eighth, sitting on the
same bed ; and ninth, taking food from the same
pot.

(Y ribaspation VRinaspATI says, a fine of 250, 500, or 1000

ment for ad- panas shall be imposed on persons guilty of
o adultery of the first, second, and third classes
respectively.

Arich mn  If a man be rich, he shall receive a greater

to recoive »

mt. pun- punishment than this.

The punish-  Menv says, he who converses with a woman
ment for con-

vening with with whom he has been forbidden to do so, whether

& woman in

:s‘i)ll;ti:io:f pro- in a solitary or other place, shall be fined 250 panas.
mﬁm‘;"‘ oo If a man converse through necessity with a
through am WomMan with whom he was not forbidden to speak,
;‘ml";;! is not he shall not be guilty, for his motive is not wicked.
‘ le'gnilt.of If he converse with her in a solitary place he shall
:ﬂ:{‘,‘,{,‘,’,‘:‘ * be guilty ; as MeNv says, ho who converses with the
ﬂﬁ‘ v wife of another at a ghaut or in a forest, within a

chamber, or at the junction of rivers, shall be held

guilty of adulterous inclination.

The punish-  MBNU says, a man ought not to converse with a
ment for con- .
versing withe Woman by whose husband and other relatives, he
of mp';ﬁ.',‘-: may have been forbidden to do so. Ifhe do it he

tioa, shall be fined a mchar.

Tuguyamlkys YaaNyAvALRYA says, if a woman converse with a
P man after she has been forbidden to do 80, she shall
be fined onc hundred panas. If a man do this after

he has been forbidden, he shall be fined two
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hundred panas. If both tho man and the woman do it
after they have been forbidden, they shall be fined
250 panas each.

Mexv says, he who converses with a woman kept _The punish-
ment for ocon-

by one master, or with his maid servant, or a vesiog i
female ascetic, in a solitary place, shall be punished Sertain woman,

with a small fine, that is, less than a mohar.

SAnkoA says, the limbs of all men, except Brah- _ Bxoepting

. . . Brahmuns, the
mins, with which they may do any wrong shall be lit;ﬂ,":‘ with
cut off, or tho offenders shall be fined 8000 panas. wrong is do‘:o{
ball

Brahmins cannot be punished in person. el

Mexv says, the king shall banish such Kshatryas, The panish-

Vaisyas, and Sudras as are addicted to lewdness, by - f°;ib?ni;
branding thewm with marks of disgrace and cutting Sus. fowee

off their ears and noses.

If a member of an inferior class have connection {of :‘w man
3 . who has
with a female of a superior class, le shall, accord- netion witha

3 womsn of &
ing to MExu, be executed. superior class.

The man who brings about this wicked connec- The pender

. . . . . . to such orime
tion, or gives place for 1t, shall receive a similar shall be simi-

. ly punisbed.
punishment. lacly p

If a man converse with women, the caste of  Conversing
. with the wives
whose husbands cannot be ascertained, he shall not of common

. . . men, not 0
be punished in the abovementioned manner. punishable,

Menu confirms this, by saying that the aforesaid Adultery,but

. . g . . not converss-
rule is not applicable in case of conversation with tion, with cer-

the wives of public dancers or singers, or of those “;::nh;:’?‘h?'
who are supported by their wives, for these allow i B
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their wives to prostitute themselves. But if adul-
rery be committed they shall be punished, as will
be seen from the chapter treating of adultery with
corrupt women.

Adulterons  NAREDA says, adulterous acts with married
e e Women in their housesare crimes. But if they be
tod when 2%t 3one in the housss of the men, and the women go

there, such acts are not held to be crimes.

~ Conveming  VISHNU says, if a man converse or commit adul-

:«rlnwit:il:.g tery with a woman who has been forsaken by her

or cortain oir. husband, or whose husband is a hermaphrodite or

pusishable, . impotent, or who is . willing, he shall not be liablo
' to punishment even if the conversation or adultery

take place in her own house.




PUNISHMENT OF ADULTERY, FORNICA-

TION, AND RAPE.

DO

Menxvu says, he who violates an unmarried woman
shall, immediately on conviction, be put to death.

If a man have connection with a willing
unmarried woman he shall not be put to death, if
both of them belong to the same class.

If a member of an inferior class havs connec-
tion with an unmarried woman of a superior class,
whether she be willing or not, he shall be put
to death.

But a man, who has connection with an unmar-
ried woman belonging to the same class with
her, or at her father's desire, shall give him the
regular marriage fees. On paying these the man
and the woman may be married.

Narepa says, on the same subject, if a man have
connection with a woman of the same class to
which he belongs, with her consent, he shall marry
her aftor adorning her with ornaments and paying
attention to her.

Such a woman shall be married by a man on
giving double marriage fees, ornaments, and pecu-
liar property.

Rape of an
unmarried wo
man s oapital
orime.

But not com-
merce with a
willing unmar-
ied woman of
equal class.

Rape or for-
nication com-
mitted by a
man of sn in-
ferior class, a
capital crime,
if the woman
be unmarried
and of & su-
perior class.

The punish-
ment of rape
or fornication,
where the wo-
man is unwar-
ried and of

avoi(!od
marriage.

by

Nareda on
the point.

Double fees,
ornaments, and
presents  re-

uired,
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The finges  Ifa man deflour an unmarried woman of the
?afﬂnéinf‘«?’f same class by touching her private parts with his
voman ol tWO fingers, these fingers shall bo lopped off and
:b?,"'n:,;:ﬁ’oz he shall be fined 600 panas.

{

o only s fne  But if this be done with her consent, the fingers

if the man sot- shall not be cut off, but he shall be fined 200 panas
wil er . . .

conset. to prevent him from repeating the crime.

Trestmentof N AREDA says, if an unmarried woman commit
an unmarried

woman having fornication with a man of a superior class, she
oonneotion with

» man of & u- shall not be punished. But if she do so with one
Exior s, . of an inferior class, she shall be bound and kept at
home.

Punishment  If an unmarried woman deflour another by touch-
of an unmar

rio_r}ty voman ing her private parts with two fingers, she shall be
Sefontion of fined 200 panas, shall pay double marriage fees, and

another, . .
receive ten stripes.

And of & If a marriecd woman act in the abovementioned
married wo-

men guilty of manner, her head shall be shaved and her two
Hhasamo iz fingers shall be cut off, and she shall be paraded
mounted on an ass.

Herpunish-  Her fingers shall be cut off and sho shall be

f
::t:dl; ‘aoivg mounted on ass-back, if she repeatedly do this.
0.

The punish- Y AGNYAVALKYA says, if a man defile a woman
ment for de-

fling s women adorned with ornaments for her marriace, he shall
om or . .

marrisgs  or be fined 1000 panas; if she be not adorned with
W8S ornaments for marriago, he shall bo fined 250

panas.
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This penalty is for persons of the same class. LK the wo-

But if a member of an inferior class so misbehave superior, the
o crime 1s pul
towards a woman of a superior class, he shall be ishable  with
death,

executed.

If o man thus misbehave as regards a willing , Butnopun-

woman of an inferior class, he shall not be punished. enrred, if the
womaa bo

willing and of
inforior olass.

If a man thus act towardsa woman of a superior The punish-

class, his hand shall be cut off and he shall be put i the women
to death. ror clae, T

The woman, who, being proud of the beauty and The punish-
so forth of her brothers and other relations, dis- brother “JX
honors the bed of her husband, shall be caused by Fuiey of i

cost,

the king to be killed by dogs, and her paramour
shall be burnt to death in a bed of red-hot iron on
which the public executioners shall throw wood.

Menu says, if a Brahmin violate a Kshatrya, The punish-
Vuisya, or Sudra woman who has no guardian, he Boatin | for
shall be fined 500 panas. protected wo-

men of an
inferior class.

If ho thus misbchave as regards the wife of &  For rape on
person of a mean class, such as a Washerman, & mes e
shoe-maker, and the like, he shall be fined 1000

panas.

If a man, who was once convicted of having con- _For_repetic
nection with a woman, be charged with a similar tion of fornice-
misconduct with the same woman after a ycar, he Y**
sball be liable to double the punishment that was at

first inflicted on himn.
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For oom If he have connection with a woman of the
meroe with s

Ohandals  or Chandala or Bratia caste, he shall be fined 1000

other mean
woman. panas.

' Bratta de  DBratta means awoman descended from a Braita,

flned, . .
or one who does not practise virtue, but acts dis-
reputably, for, according to HariTA, he, whose
virtue is declining and whose conduct and acts are
becoming bad, is called Bratta.

a ':h:d seme Havavupua defines Bratta to be such a woman
1141

Halsyudha. ! as, being of an age beyond the time of marriage,
has not been married.

Thepunish-  If fornication be committed with a Chandala
ment for re-

petition of for. WOmMAN or Bratta for the second time, the adulterer
nication With

aChandala wo- 8hall be fined double.
man, &o.

Orawommm  Therefore, if fornication be repeatedly committed
of the same

class, with a woman of the same class, the offender shall
also be doubly punished.

For twic- Y AGNYAVALKYA says, if a twice-born man have
born men who

have connes- COnnection with a mean woman, he shall be
tion with mean

womea, banished after his body has been branded with
the figure of a headless man.

ForaBudn Ifa Sudra thus act towards a mean woman,
s0 acting with

o mea wo- his body shall only be branded in the abovemen-
o tioned manner.

4 Jor 8 Chan- If a Chandala have connection with a woman of
Al l.'ll'l8

connection the twice-born classes, he shall be put to

with & woman
of the twice- death.
born clasecs.

N
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From the provision that a Sudra’s body shall Explanation.
only be branded with the figure of a hcadless
man, it is to be understood that he shall not be
banished.

Therefore, there is no inconsistency in the provi-
sion of death in case of a Chandala having connec-
tion with a woman of the twice-born class.

If a Sudra have connection with a woman of one  How s Budrs
of the twice-born classes, whether she have & nection with s

guardian or not, one of his limbs shall be cut off, bwice-born wo-
and he shall be deprived of a portion of his property Peeished:
if she have no guardian. But if she have one,

he shall be deprived of all his property.

By one of the limbs is meant the male organ, u”mp::‘.um
for GAauTAMA says, if a Sudra have connection with
a wotnan of one of the twice-born classes, he shall be
deprived of his male organ and all his property. But
if she have a guardian, he shall also be put to death.

If a Vaisya have connection with a Brahmin How s Vairys
having connec-

woman who has a guardian, he shall be imprisoned tien “with
Brebmin wo-

for one ycar and fined 1000 panas. men,who has &
aprdign, shall

punished.
But if a Kshatrya act in the abovemcntioned _How o

manner, his head shall be shaved with the urine of 3}::3:.11 be

asscs and he shall reccive the aforesaid penalty. punished.

If & Vaisya or Kshatrya have conncction with a H°'m'

. : having connec-
Brabmin woman who has no guardian,  the former having connec-

shall be fined 500 and the latter 1000 panas. belpless Brah-

min  woman,
shall be pu-
nishod,

al
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Explaation.  The smaller penalty on the Vaisya is in the case
of connection with a Brahmin woman equal to a
Sudra. But in tho case of connection with a good
Brahmin woman, he shall be punished like the
Kshatrya. '

HowsKsha-  If a Kshatrya or Vaisya have conuection with a
trya or Vaisya

hating connec- Brahmin woman who has a guardian, he shall be
on Wi [ )

Brahmin wo- punished like a Sudra guilty of the same offence,
o i or shall be burnt to death by his body being
Taed.” P covered with straw, and so forth.

Explanation. By the Brahmin woman in the preceding sentence
is meant a talented one.

Therefore, there is no inconsistency in the provi-

sion of a fine of 1000 panas, and so forth, made
above.

Punished like a Sudra means deprived of his
entire property and male organ, and put to death.

Burnt to death, dc. Vasisutna says a Vaisya
shall be covered with red Ausha, and a Kshatrya

with reeds, and burnt.

T‘? P“;i"l- 1f 2 Brahmin violate a Brahmin woman who has
;:;lu,ni: for & guardian, he shall be fined 1000 panas. 1f he
l"zi.:;ngonn::- have counection with her with her consent, he shall
tion with a
Brahmin wo- be fined 500 panas.
man who .hu
[ ) o

Capitsipur  Where the punishment of death is necessary,
jshment how

and when cour there tho Brahmin’s head shall be shaved.
. Men of other classes shall be put to death.
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If & Brahmin bo guilty of crimes of every de- HowaBrab-

scription, he shall be expelled the country, but e of

allowed to take his property,without being wounded. ﬁi';:'ni,b:if“

He shall be thus expelled, if he have been The punish-
repeatedly guilty. m; :pe.bgf
odly guilty.

There is not a greater vice than the murder of  Exscution
a Brahmin. Therefore the king shall not even ;ﬁ,ﬁ:&m

think of the execution of one.

If a Vaisya have connection with a Kshatrya How o

. . . Vaisys ocom-

woman who has a guardian, or a Ushatrya with & miuiog sdul-

Vaisya woman, each of them shall be punished in g, ..,;'.th'o:

the same manner as if they had so acted with a '.'""',:."&..h:

Brahmin woman who has no guardian, or in other ol Al
words the Kshatrya shall be fined 1000 panas, and

the Vaisya 500 panas.

"T'his small punishment for the Vaisya is in the Explanstion.
caso of a talented manand an untalented woman.
In other cases both of them shall be punished 1000
panas.

If a Brabmin have connection with a Kshatrya or A Brahmin,
Vaisya woman, who has a guardian, he shall be i with
fined 100) panas. Y ahatye or

Vaisys woman
who has no

Ea
If a Kshatrya or Vaisya have connection with a A Kehateys

. or Vais; ve

Sudra woman who has a guardian, each of them ing{hoon’.%afion
* i a8 Budra

shall be fined 1000 panas. woman,  slall

be fined.
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The punish-
ment for s
Kshatrys hav-
ing connection
with & Ksha-
trya womaa.

A Brahmin,
having  oon-
nection with
o helpless wo-
man of any
inferior olass,
shall be fined.

And two-fold
if he do so
with & Chan-
dala or other
mean woman.

- The he
ment for for-
saking mother,
father, wife, or
son, without
ocause.

For a sacri-
ficer forsaking
s priest, and
vice ver

For a person
taking & wee
man or man
to a oertain
place for adul-
tery, or giviug
such place.

For s per-
son violating
sn unwilling
woman.

PUNISIIMENT OF ADULTERY, FORNICATION, AND RAPE.

If a Kshatrya have connection with a Kshatrya
woman, his head shall be shaved with the urine of
asses.

If a Brahmin have connection with a Kshatrya,
Vaisya, or Sudra woman, who has no guardian, he
shall be fined 500 panas.

But if he do the same with a woman of the
Chandala or other inferior caste, he shall be fined
1000 panas.

Mother, father, wife, and son cannot be forsaken.
Should a man forsake any of them without any
offence which deserves forsaking, he shall be fined
600 panas by the king.

If a sacrificer forsake such a priest as is competent
and innocent, or if the priest forsake an innocent
sacrificer, each of them shall be fined one hundred

panas.

It is said in the Matsya Purana that the person,
who takes a woman or man to a certain place for
adultery, or givesa place for it, shall be liable to a
fine equal to that imposed on an adultcrer.

VrinaseAm says, he who violates an unwilling
woman shall be deprived of his entire property by
the king, who shall also cause his male organ to bo
cut off and cause him to be taken around on ass-

back.

-
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He who violates an unwilling woman by cunning The punih-
shall be deprived by the king of his entire pro- :Sit:i:;\g pehin
ing woman

perty, and cxpelled the country after his forehead by cunving.
has been branded with the figure of the female
organ.

He, who has connection with a woman of tho For har
ng conneotion

class to which he belongs, shall bo fined 1000 with s woman
. of equal class.
panas.

The meaning is that ho shall be fined if he do so Ezplanation.
by sending pimps, and so forth.

But if he thus misbehave as regards a Sudra _Or with

woman he shall be fined 500 panas, and if he do so or women ot

with regard to a woman of superior class he shall T i
be put to death.

If a person commit (gurutalpaka) adultery with mehe punish-
the wife of his spiritual guide, and so forth, the ton 0355-
figure of the female organ shall be branded on his wiy:i. t‘gxo A
body. If he bo in the habit of drinking wine, the ta s

figure of a bottle shall be branded on him.

1f ho steal geld, the figure of the foot of a dog  For the
shall be branded on him. stealer of gold.

1f he murder a Brahmin, the figure of a headless  For the
DBrahmin shall be branded on him, Brabmia, ¢

YAGNYAVALKYA says, a fino of 1000 panas shall _ For one who

. . . hes connection

be imposed on one who has connection with a with s womsa
of equal class,

woman of the class to which he belongs.
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And with a
woman of in-
ferior or supe-
rior class.

How anadul-
teress shiall be
punished.

Explanation.

Vrihaspati on
the  punish-
ment of an
adulter

Capital pun-
ishment for
adultery with
certain women
and an unna-
tural  crime
with a cow.

Gurutalpaka
defined by
Nareds, and
its punishment
declared.

Explanation,

If he have connection with a woman of inferior
class he'shall be fined 500 panas, if with one of a
superior class he shall be put to death.

If a woman commit adultery, her ears and the
like shall be cut off.

By the expression and the like is meant the hair,
and so forth.

Therefore, where an adulterer shall be put to
death, an adulteress, according to Vrinaspati, shall
be deprived of her ears, and the like.

VReinaspATI says, if a man commit adultery with
a woman who is impure and mean or who belongs
to o superior class, or an unnatural crime with a
cow, he shall be put to death.

NarepaA says, by gurutalpaka is meant one
who commits adultery with any of these twenty
descriptions of women,namely, stepmother, mother’s
sister, mother-in-law, maternal uncle’s wife, paternal
aunt, paternal uncle’s wife, friend’s wife, pupil’s
wife, sister, sister's female friend, daughter-in-law,
daughter, spiritual guide’s wife, a woman of the
same lineage, a dependant woman, the queen, a
female ascetic, nurse, well-behaved Brahmini, or a
woman of a superior class. For such a crime there
is no other penalty than the excision of the male

organ.

This penalty is for adultery in a private manner
with such as have guardians.
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YAaNYAVALKYA defines gurutalpaka to be a man Guratipeks

who commits adultery with his daughter-in-law, (:‘re&':\?.mk:’

gpiritual guide’s wife, paternal aunt, mother’s sister,
maternal uncle’s wife, or daughter.

The penalty for the abovementioned crime is The punish

dcath by tho excision of the male organ. 'g'.'.x'::f.', gur

If any of the abovementioned women, actuated For women,

by lust, willingly have incestuous connection with a oo, wi'inely

person of the same class, she shall be punished like 3™, Pemons
the man. Clase.

Avrastampa says, if a Brahmin have sexual A Branmin

. . . eving oon-
intercourse with an unmarried Sudra woman, he nectics with

shall be banished. gt\‘d;nwom::
10 bo banished.

GauTama says, if a Sudra act in the abovemen- Howa8udr,

. . thus  acting
tioned manner with a woman of any of the three with s women
. . of any of the
superior classcs, his male organ shall be cut off and theee suporior

his cntire property confiscated. am‘-h:d-“

But if the said woman have a guardian, the The pars-
mour to be

man shall bo put to death and subjected to the put to desth,

. 0, if the wo-
other penalties. man have &

guardian.

AvprasTAuBA says, the wives of a Sudra of the The wires
. o e of such a Bu-
abovementioned description shall be doomed to dnm " to b
doomed to

slavcry. slavery.

Baupuavana speaks of the manner in which _Fow such
Budra is to be

such a Sudra is to be put to death. He shall be pat to desth.
covered with straw and burnt to death.
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g Fom 8 Eu- Yauma says, the king shall cause a Sudra, who
"oonneotion has had connection with a Brahmin woman, to be

e dragged over red-hot iron and burnt to death

with straw, wood, and so forth.

Howa pe-  HARITA says that he, who has connection with a
son who has .

gonmection  WOAD of a superior class, shall be bound by the
with a woman

of a superior king and put to death by being given as a prey to
class. dogs. Hoe shall then be burnt with wood.

Howawomsn  (GAUTAMA says that a woman, having connection
who has oon- . .

nection _with with a man of any inferior class, shall be put to
& man of an

inforior olass.  death by being exposed asa prey to dogs.

Howmenof  VASISHTHA says, if a Sudra have connection with
inforior custes o Brahmin woman, he shall be covered with straw

nection with and thrown into a fire. If a Vaisya do so with a
men. Brahmin woman, he shall be covered with red
kusha and thrown into a fire. If a Kshatrya act in
that manner, he shall be covered with the leaves of

reeds and thrown into a fire.

How sch  Such Brahmin woman, being mounted on
-;::::hb:g?u horseback, shall be taken through the thorough-
fares, her head shaven, her body anointed with

ghee, her person exposed. She shall be released

after suffering such punishment.

8 un If o Vaisya has connection with a Kshatrya
‘1;-':" .oE::o: woman, or a Sudra with a Kshatrya or Vaisya
an of a :u;i woman, both the man and the woman shall be

,'.‘3:“5';'.";3‘. punished in the abovementioned manner.
nished.

TN



PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 217

Yaua says, the Brahmin woman, who, being in-
fluenced by lust, has connection with a Sudra, shall
be put to death by the king, by being exposed as a
prey to dogs by means of the public executioners.

If she have connection with a Vaisya or Kshatrya,
her head shall be shaved and he sball be caused
to mount on ass-back.

VrinaspATI says, the woman, who, coming to a
man’s house, entices him to embrace her, by touch-
ing his person, and so forth, shall receive the full
punishment, and the man shall receive bhalf the
punishwent.

After the nose, ears, and lips of the said woman
have been cut off, and she has been taken through
the thoroughfares, she shall be drowned, or exposed
asa prey to dogs in the presence of several persons.

VisHNU says, the woman, who does not love her
impotent husband and commits adultery, shall be
put to death.

KaTvavana says, on the subject of fine, that
dependant women shall not be liable to fines : such

as may be tmposed on them shall be levied from
their guardians.

Katvavana says, if a woman, whose husband is
in a distant country, bo dctected on her way to
commit adultery, she shall be confined till his return.

_ It is said in the Matsya Purana that, if
man violate a woman, he shall be put to death but
she shall not be blamed,

b2 '

A Bralmin
woman, who
has connection
with a Budrs,
shall be put to
death.

If she have
oonnection
with a Vaisys
or Kshatrya,
how she and
the man are to
be punished.

If a woman
entice a man,
how both shall
be punished,

Such & wo-
man shall be
drowned or
oxpoood as &
prey to dogs.

A  woman,
whose husband
is  impotent,
shall be put to
death if she
commit adul-
tery.

The guer-
din:‘o. of de-

nt woe
toen shall by

How & wo
man, whoee
hiusband is ab-
sont, detooted
on her way to
ocommit  adul.

tory, shell by
pmxhbu;.

A man violats
ng & wom
lh:ll alm.:..
punished,



INTERCOURSE WITH PROSTITUTES AND
UNNATURAL CRIMES.

— S

;:I:o proish- 'VygA says that he, who has intercourse with a
tercourse with prostitute kept by another, shall be fined fifty
& prostitute .
kept by an- panas.
-other.

. Por forcitte  If he have connection with her forcibly, he shall

withher, . be fined one hundred panas.

o Aud for for. YaaNYAVALKYA says, if & man have connection
a conneo- . o .
tion with o With a maid servant forcibly, he shall be fined

‘maid servant.
' ten panas.

; For serersl If several persons successively violate an un-
P acocssively willing woman, each of them shall be fined twenty-

~violate an un-
willing woman, four panas.

For unne- Jf a man use a woman in an unnatural manner,
y wing . .
8, Joman, oF OT if he so abuse, or have connection with, a female
UALD| or .
having oo scetic, he shall be fined forty panas.
nection with, &
femalo asoetic.

For _com: Narepa says, if a man commit an unnatural
patun] orime crime with an animal, he shall be fined one hundred

ith & oow F panas ; if with a cow, he shall be fined 500 panas.

pFerema If g man have conmection with a very mean
! 'I.n‘ .wn‘
Tection with s woman, he shall be fined 500 panas.
ery mean wo-
man,

J“;g;%: If a Brahmin commit an unnatural crime with &
ting, an unna- he shall be fined one mohar.

ting an unna- cow, he 8

with e cow,
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The fine of 500 panas, prescribed for committing Esplsoation.
an unnatural crime with a cow, is for Vaisyas and
Kshatryas, for it has been declared above that a
Sudra shall be put to death for such a crime; it is
here said that a Brahmin shall pay a fine of one
mohar.

The fine of 500 panas is therefore intended for
Vaisyas and Kshatryas.
If a Brahmin visit prostitutes, he shall be fined The puniat-

fifty panas. Brahmin who

visite gmﬁ.
tutes.

Tho vile man, who has connection with a woman For s man
who has prostituted herself to many, shall be nection with
punished like one who has had intercourse with ;.'.":',:u:::
pmstxtutes, and not like him that has committed :'.,,';""" it
the crime with a respectable woman.

NAREDA says, if a man have connection with & The resson
woman with whom intercourse is forbidden by the = Funisting
Shasters, he shall be punished as a check on him. ™mBroper con-

Penance is provided for his freedom from vice. & woman.

There is a text to the effect that the criminal, Punishment
onsures salva-

punished by tho king, goes to heaven like virtuous tion,
men.

Punished by the king means that the king nxphuaon.
caused the criminal to atone for his crime.

This meaning is confirmed by the Section where
the text occurs.

1t is contained in the Kalpataru, Section “Mu-
shalaghata,” in the Chapter on the *‘ theft of gold.” ‘



OF WOMEN AND OTHER MATTERS.

Women YaaNYAvALERYA says, ‘ women's fathers protect
Mekwptiaweb them in their childhood ; their husbands protect
Joction. them in youth ; their sons protect them in age.”

In default of sons, their relatives should protect

them ; for they are “ never fit for independence.”

Duties of the "V RIHASPATI says, if the father of a woman do not

father, hus- . . . . .

band,and sons give her in marriage in proper time, if her husband

ofs ' do not have sexual intercourse with her after het
menses, and if her sons do not support her, such a
father and husband and such sons shall be disgraced

and legally punished.

goVomen do ‘Women do not care for the beauty of men and

the beauty of do mnot regard their age. Whether the latter be

et & handsome or ugly, the former enter into sexual
intercourse with them.

i enete In childhood they are bashful, in youth their

mea. bashfulness decreases, and in old age they consider

’ their husbands no better than a straw.

‘hg:: wirs  As diseaso becomes incurable if it be neglected,

obedicnt. so wives, if they be not checked, become disobe-
dient.

o yhcoording Mexvu has declared the undermentioned thipgs to

things spper~ appertain to women : bed, ornaments, seats, love,

leintowome® “anger, ounning, wicked decds, and bad behaviour.
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: " Mea to be
Such being the nature of women, men are to be paieatory

particularly carcful of them. carefulof thea.

THE KING'S DUTIES.

Menv says, the king shall punish a person who ?‘nﬂ:.ilv;a:

docs not perform his or her duties, whether that punish allwho
. oo . . nogleot  thele

person bo his father, spiritual guide, friend, mother, dutie.

son, or priest.

Where a common person is liable to a fine of m%'l:b,ﬂ-u:
one tola of copper, there the king shall pay a King. .
thousand, which shall be thrown into water. For
GauTaMa says, that Varuna is the god of punish-

ment.
DISTONESTY OF DEBTORS.

Menxv says, if a debtor, who disowns his liability, Punishmens

be caused to acknowledge it by any means, he shall :‘1.:' Soablor
be fined five per cent. E‘::l.’m"."

If, after every attempt, he do not acknowledge It oonvioed
his liability and it be proved by evidence, he shall ™"
be fined ten per cent.

FALSE EVIDENCE.
Menu spcaks of witnesses.

According to legislators, false witnesses shall | Talee wit-

receive punishment, as follows, for the preservation pusished.
of virtuo and suppression of vice.

If persons give false evidence through some The i-‘b:
™
inducement, they shall bo fined 1000 panas. If ing falss oriv

ence from

they do so through ignorance, they shall be fined Tarsous catam.
250 panas. If they do it through fear, they shall
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be fined 500 panas. If they act in the above-
mentioned manner for the sake of friendship, they
shall be fined 1000 panas. If they are actuated by
lust, they shall be fined 2500 panas. If they give
false evidence through anger, they shall be fined
2000 panas. If they unconscicusly perjure them-
selves, they shall be fined two hundred panas.
If they ignorantly do so, they shall be fined one
hundred panas.

~ Buch pun-  If Kshatryas, Vaisyas, and Sudras thus give false
ishment 1sfor | . . . .
porsons other evidence, the virtuous king shall punish them in
rmins. the abovementioned manner and banish them.

A Bnhmin  If a Brahmin give false evidence, he shall merely
who ures .
himself shall be banished.
be banished.

Thres kinds MENU says, 250 panas are called (prathama salosa )
of fines. The .
equivalent of primary fine ; 500 panas, (madhyama sahosa) me-

peas. dium fine ; and 1000 panas, (uttama sahosa) ap-
propriate fine. A. tola of copper is called a pana.

GIFT OR SALE WITHOUT OWNERSHIP.

Thefinefors  If a relative of the owner of an article give it

owner of an away to some other person, he shall be fined 600
article, giving
it away, panas.

Any other in the abovementioned
to be huriabed If any other person act n t

like s thief.  manner, he shall be punished like a thief.

Howhoun-  According to this rule," he who unwittingly
g (asyami vikraya) sells an article of which he is

T cho cmaor, MOt the proprietor, shall be punished. 1f he do it

Biwa.” P with a guilty knowledge, he shall be punished like
o thiof,
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From this it is ovident that if, in a family, a wisrvhosdla
person sell an article belonging to his brothers, he brotbes” ol

shall be punished like a thief. ko o i

GITFTS FOR RELIGIOUS PURPOSES.

If o person take a gift for religious purposes, aiPhea 8gif
o=

and do not so apply it, it should be taken back.  sumed.

If he through pride or avarice persist in declar- Hows o

ing that he did apply it to religious purposes, the l';n' " dvclares
king shall fine him one mohar. plwd .h‘m'a
religious pna-

Be peisbed:

The meaning is that, if the person have not Xsplasation,
applied the gift to religious purposes, the king
shall cause him to return it. If the man pro-
mised to make tho gift after performance of the
ceremonics, he shall fulfil his promise. If the former
tako it, stating that he has performed them, he
shall be fined one mohar.




THE LAW OF INHERITANCE.

——w—— -

OF PARTITION.
- The period Tae proper period of partition of heritage is
prrtiion  of declared by Menu :—* After the death of the
e father and the mother, the brothers, being assem-
bled, may equally divide among themselves the
paternal estate ; but they have no power over it
while their parents are living.”

Explanstion.  Equally means in equal proportions ; no deduc-
tion of a twentieth part being allowed for the eldest
son, and so forth.

A deduction  While treating of heritage among sons, after

at of the their father’s demise, MENU has allowed a deduction

ﬁrmt -f:r: of a twentieth part (for the eldest), and so forth.

Tmplis in-  Then how can there be equal partition of heri-
" tage among the sons ?

For what Tet not such an objection be raised. For the
eldest son the

sdditionsl  deduction of a twentieth part, and so forth, is
share is allow- . . R
able. allowed in the case of such eldest son as is pos-

sessed of good qualitics, or desires to receive tho
additional share.

Propeety,to  Property over which the father has an independ-
thee bas the ent right shall be divided at his pleasure only,
to be dirided while he is living. Therefore, his demise is
pleasure, essential to the partition of the abovementioned

property. But what is the necessity for the demise

of the mother? She has no right whatever over it.



OF PARTITION.

When treating of the partition of heritage,
Sankma says that sons aro not independent during
tho lifetimo of their father. In like manner they
are not so, as long as their mother lives. From
this it may be assumed that she has a control over

the estate.

No, for the preceding text is merely indicative
" of the praise of such a mother as possesses good
qualities.

How can dependence, with regard to the partition
of an estate, upon a person who has no right over
it, be consistent with reason ?

This is no argument at all. For tho term pater-
nal, being a conjunctive compound, means some-
thing belonging to both father and mother. It
therefore also relates to maternal property. Ilence
the demise of the mother is necessary to the parti-
tion of her estate. With this view, Mexv has
made the foregoing provision.

But it may again be urged that maternal pro-
perty goes to daughters after the death of the
mother, and, on failure of daughters, to their sons.
Sons have no right to take it.

According to Narepa :—‘Let souns divide the
. wealth when their father dies. Let daughters divide
their mother’s wealth, and, on failure of daughters,
their male issue.”

cd
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TOE LAW OF INIERITANCE.

This text in no way debars any one f{rom
inheriting the maternal estate. MgeNU has spoken
of joint succession in the following passage :—“On
the death of the mother, let all the uterine brothers

and the uterine sistors equally divide the maternal
estate.”

Therefore, brothers and sisters shall jointly divide
the maternal estate.

From what has been said above, it is evident that

the property which is independently held by the
father, shall be divided after his demise, but in
his lifetime it must remain intact.

SANKIA confirms this by saying that “ partition
does not take placo, if the father do not desire it,

when he is old, or in his dotage, or is afflicted with
disease.”

Dotage means weakness of the mental powers.

If the father be alive and be without the above-
mentioned complaints, and also willing, the parti-
tion is admissible. This will hereafter be explained.

Or, after the demise of their father, the sons may
live together, making the eldest the chief manager.

Menvu confirms this by saying that “ the eldest
brother may take entire possession of the patri-
mony ; and the others may live subject to him,

as to their father ;” or make him chief who is
capable of business.



OF PARTITION.

Narepa speaks on the same subject :—* Lot the
eldest brother, like a father, support all the others,
who are willing to live together without partition ;
or even the youngest brother, if all assent, and if
he be capable of business : capacity for business is
tho best rule in a family.”

Or let them divide the estate for the sake of
performing religious duties.

Menu confirms this by saying—* Either let them
thus live together, or, if they desire separately to
perform religious rites, let them live apart : since
religious duties are multiplied in separate houses,
their separation is therefore legal.”

How are religious duties multiplied by partition
of property ? VRinaspaTI speaks on this subject :
« A single performance of the ceremonies of fore-
fathers and of the worship of the deities and Brah-
mins may answer for brothers, who reside together
and cat food dressed in the same place. In a family,
the members of which live apart, these duties are
separately performed in the house of each of them.”

Divided ostatos being the oxclusive property of
cvery heir, cach may perform the ceremonies,
sacrifices, &c., according to his own choice, without
reference to the others. Hence partition multiplies
religious performances.
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OF PARTITION DURING THE LIFETIME
OF THE FATHER.

When divie. NARepA speaks. of the time of division among
:ﬁ:..m’ ke cons :—* When the mother is too aged to bear more
sons, and all the sisters have been given away in
marriage, and the father either refrains from plea-

! sures, or withdraws from worldly concerns.”

x,Y"“:i".?t YAaNYAVALRYA says:—* When the father makes
vaion of «If. & partition, let him separate his sons at his pleasure,
sedred P ond either dismiss the eldest with the largest share,

or if he choose all may be equal sharers.”

Explavation.  Pleasure a'pplies in the case of self-acquired pro-
perty.

mz‘;i‘;‘:‘ on  VienNv says, “ when a father separates his sons
from himself, his self-acquired property shall be
divided at his choice.”

Esplanation.  Self acquired property means such as has been
g ained by self-exertion.

Ancutrl pro- Likewise, any ancestral property recovered by the
recov . .
Py the father father shall, according to Menv, be considered as
whento becon- , . . o e
sidered asself- his self-acquired property. Because it is under-

:fx?::?- o::: stood to be recovered without the aid of the ances-
mot. tral property. But if it be recovered with the aid

of the patrimony, it must be considered as com-
nion property.
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- Such proporty as is acquired or rocovored by the P riy so-
father without the aid of the ancestral estate, shall «;:‘v:;ed'l:{h the
be divided equally or unequally, or not divided at the id of the
all, at his pleasure. may be dind-

. ed ot his ploa-
sure,

The partition of such property depends entirely Partition of

1 1 s such propert
on his own will, for the sons have no ownership depents = o

i tirely on his
therein. tircly

MEenxvu says that, if a father, “ by his own efforts, A debt o

recover a debt or property unjustly detained, which gézm Mhl;y

could not be recovered before by his father, he shall shall b:o;l;;:d-'
not, unless by his free will, put it into parcenary to Lis fres will
with his sons, since in fact it was acquired by

himself.”

The meaning of tho abovo is that if any pro- Explanation.
perty be taken away or seized by a stranger and
recovered by the father, such property, even if it
be ancestral, and also that which has been acquired -
by his own exertions, may be divided among his
sons, if he choose, but not against his will.

The father has full dominion over the property of over what
his father, which, being seized, is recovered by him K[ﬁﬁ'ﬁﬁ.m
by his own exertions, or over that which is gained d°midies-
by him through skill, valour, or the like. He may
give it away at his pleasure, or he may distribute it.

On failure of the father, the sons are entitled to

an equal share of it.

Seized means taken away by a stranger and not Esplanaticn.
recovered by the grandfather through inability, but
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recovered by the father. Such property and also
that which is acquired by him through his ability
may be distributed or given at his pleasure.

lfow pro- From what has beon said, it is plain that any
297 withous property gained by skill or exertion without making

making use of

the ancestral Use of the ancestral estate, or any other means,
tat . .

ohall 'be ﬁ,,. and recovered without using the paternal estate,

posedol  ghall be divided or given at the pleasure of the
father.

The “powar The father has full power to give a larger portion
of he hather pro- Of the abovementioned property to his eldest son,

perty. or to take the grester portion of it for Lis own use,
if he choose.

Beltacquirea  Lhe unequal partition, referred to by Yaanva-
o a" s VALKYA, applies in the case of the aforementioned
the ploseurs of gelf-acquired property. “ When the father makes a

partition, let himn separate his sons fiom limself at
his pleasure, and either dismiss the eldest with the
largest share, or if he choose all may be equal

sharers.”

Esplnstion.  The abovementioned text relates to property over
which the father has full dominion, for it occurs on
the subject of self-acquired property.

When the He (YAaNYAVALKYA) adds a special rule in the
father o i case of equal partition :—‘ When the father makes

have | e8! an equal partition among his sons, his wives must
thesont.  have equal shares with them, if they have received

no wealth either from their lord or from his father.”
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Equal partition means that the wives who havo
received a separate property (stridhana) should be
made cqual sharers with the other wives. Where
the father, giving smaller shares to his sons, takes
the largest portion for his own use, he must give
equal shares to his wives out of his own property.

It is for this reason specially declared that equal
shares shall be given to his wives, when the father
makes an equal partition among his sons.

Harita says:—“If the father, after giving a
small portion of the estate to bis sons, and reserv-
ing the greatest part of it for his own use, become
indigent, he may take back the portions given to
them.”

Indigent means poor.
This text relates to self-acquired property.

Again :—“Let a father who makes a partition
reserve two shares for himself.”

Sangua and Liknita say, if he (the father) be
an only son, let him take two sharesand the prin-
cipal of the bipeds and quadrupeds. A bull shall
be given to the eldest son, and ahouse, which is
not the father’s place of residence, to the youngest.

The conclusion is that the father shall take two
shares and the best of the slaves and cattle for his
own use. A bull shall be given to the virtuous
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eldest son, and a house, other than that occupied
by the father, to the youngest, if he have good
qualities.

aorhen the  The father shall get a double share, when he is

m double g only son of his father ; for the above cited
texts, being from the same root, may, consistently
with brevity, be understood as referring to the

same matter.

ﬁo'f:‘”(i?“&i; The foregoing rule relates only to ‘ancestral pro-
:‘l';* o e perty. The abovementioned condition (if he be
;-otw::::ﬁ;} an only son) is not essentisl in the case of the self-
selfaoquired  acquired property of the father.

property.

Explanation.  Only means cldest, not ono in number. Other.
wise the words, eldest and youngest, would be in-
consistent.

dim P':t Therefore, the conclusion is that the virtuous
y thevir- eldest and youngest sons shall have the bull and

eldest .
and younget house respectively, besides equal shares with the

Bave. shall other sons ; and the father shall have two shares,

with the aforementioned deductions.

How the  APASTAMBA says, that the father, having satisfied

father  shal . . .
m:lop-nit}or:: the eldest son with one article, shall give equal

socordi to ST
Apsstamba.  Shares to his living sons.

_The son, but From the word living it is to be understood that

of s deceasod the wife of a deceased son shall have no share of

i':':{.hﬁll,f:';: the heritage, but her son is entitled to a share ;
because a son is said to be the soul of the father,
and there is a text, by virtue of which a person is

heir to his grandfather.
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In the Ratnakara it is said that the word Eaplanstion.
living applies to the father, and not to sons.

This causes inconsistency, for the father, who
makes the partition, is understood to be living. It

is therefore unnecessary to apply the word lLiving to
the father.

Principal wealth signifies the best of all kinds
of wealth.

- Devara speaks of the precedence of sons: In Derala on

classes other than the usual four, “ the precedence o wdooe

of sons is requlated by the goodness of their dispo-
sition ; and of twins the eldest i3 he who is first
actually born.  Among twins, to him, whose face
kinsmen first see after his birth, belong the privileges
of male offspring, the right of performing obsequies
for his father, and the honours of primogeniture.”

The forefathers of that son are exalted, who is The marks

f the eldest
born of parents of the same class, and whose face son.

is first seen by kinsmen, and who is also senior in
birth.

The conclusion, therefore, is that the first male m'l;.‘“ompfi':'
offspring of a father aud mother of the same class of  father and
is the eldest son. Seniority of birth belongs to sme claw is

such a son, even if he be younger than the other the eld.st son.
sons of his father by his wives of different classes.

Menu confirms this Ly saying :—* As betwoen  Mewn on
sons born of wives equal in class and without any
other distinction, there can be no seniority in right

of the mother ; but the seniorily, ordained by law,
d4
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is according to birth.” Therefore, in the case of
wives taken from different classes even the last
born son, by a wife of an equal class, becomes
senior in birth.

aau o on Menvu says that “an eldest brother, who from

defrauding his avarice shall defraud his younger brother, shall
u‘::;':fnub "bo forfeit the honours of his primogeniture, be
punished. deprived of his own share, and pay a fine to the

king.”

whet st~ The portion deducted for the eldest is a twenti-
sty theall- eth part of the heritage with the best of the pro- .
most,  and porty o for the middlemost, half of that, or a forti-

youngest son .
are to receive.  gth ; for the youngest,a quarter of it, or an eightieth.”

What l'nay « Of all the property collected, let the first born,
ol ;,k:”bo,l:,’_ of he be transcendently learned and virtuous, take
ifn“;"'{::',;,':f; the best article, whatever is most excellent in its

sodvirtuous. iy d and the best of ten cows or the like.”

Whet ati- BAUDHAYANA says, one of the ten articles of the
dle sbell b same kind shall be allotted to the eldest son, and
ldea sec2% his other brothers shall have equal shares with him.
dhayans. The sons are entitled to an equal share from their

ancestral estate ; but if one of them be transcend-
ently learned and virtuous, he shall receive a

greater portion of it.

Brplanstion.  Lhe meaning of the above is that the eldest son
shall receive a twentieth part of the ancestral estate
besides his own share, if he be very qualified ; but
if he be somewhat qualified, he shall recoive some-
thing.
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DevaLa says “let the tenth part of the heritage The virtuous

dest son gots
be given to the eldest, who conducts himself accord- » s tanth, g.;i of
ing to law.”

According to HaLavupHA and the Parijala this = Where this
text is appli-

text is applicable in a case where the eldest son ceble.

maintains the sacred fire, and is versed in the

Shastras, and the others are possessed of no good

qualities.

VRIHASPATI 8ay8 : ““ sons, to whom equal, less, or  8ons should
greater shares have been allotted by their father, P iribution
should maintain such distribution ; otherwise they fw,”
shall be deemed sinful.”

This relates to the self-acquired property of the This relates

father. “..‘;m:r:a'
propecty.

MEenvu says : “if, among undivided brothers living what

with their father, there be a common exertion for :‘?uige "‘,;"?'..

common gain, the father shall never make an un- E:mm‘::

equal division awmong them, when they divide their bia sons.
JSamilies.”

This text is applicable in the case of property Whees this
which is gained by the equal exertions of all the & m‘ fo”sppli
brothers. There is therefore no inconsistency.

VRigASPATI says that ‘the eldest, or he who i3 What shares,

pre-eminent by birth, science, and virtuous qualities, vnhuM'::
shall receive two shares of the heritage ; the rest Yiteous cldest

' . son shall re-
shall share alike : but he is venerable, like their %ire

father.”
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m‘;"‘.:".p‘:l‘if This text refers to such eldest brother as supports

cable. his younger brothers like their father.

what wone Al the sons shall receive equal shares of their

sgrestershare. naternal property ; but such of them as are learned
and endowed with good qualities are entitled to a
greater share.

When the  VYASA says, if a co-heir acquire wealth by em-
b others of s v

o»-heir shall ploying the common horses, elephants, cars, weapons,
get » share of . . .

the wealth ac. OT any other articles, and by his own valour, his
quird byhim. prothers shall get a share of it ; but he is entitled

to a double share.

Explaostion.  The meaning of the above is that if a co-heir
acquire any thing by his valor but with help from
the common stock, he shall receive a double share
of it.

What co-beir ~ VASISHTHA 8ays, “ he among them, by whom
shall take a . . .
double share.  property is acquired through his own sole labour,

shall take a double share of it.”

Brxplanationr  This text is the same as the above.

When all the .
brothare. shall YAGNYAVALKYA says, if the common property be

reosive equal improved, all the brothers shall receive equal shares.

 How the The shares of grandsons shall be regulated ac-
“ons shell be cording to those of their fathers.
regulated,
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If the common property, &c., signifies that even Esplastion.
if any co-heir improve it by commerce, agriculture,
or the like, he shall not receive a greater share.
It is to be here understood that this is applicable in
a case where the other co-heirs have similarly aug-
mented the common property ; otherwise it will be
inconsistent with the text of VasisnTHA.

GRANDSONS OF DIFFERENT FATHERS.

Tr, on the death of brothers living together, A Whatsar
their sons improve the common property by agri- cmsed tro-
. 2"~ thors liviog to-

culture or the like, they shall not separately receive gether, who
T improve L]

shares, but only the shares of their respective ;-::om
fathers. i

osve.

Narepa says he who manages the family business The mane
shall be supplied by his brothers or cousins with ::.‘t“h:“f:;ns".{
food, raiment, and beasts of burden. He who, mevs than bis
being employed for the benefit of the family, pro- °™*™™
motes its temporal interests by agriculture, com-
merce, or the like, shall have equal shares with the
co-heirs. Better food, clothes, and so forth, shall
be given to him by his co-heirs in consideration
of his exertions.

Mexu says, ““if any one of the brothers has a A trifleto be

. . iven to a bro-
compoetence from his own occupation and wants not ther, who bee

the property, he may debar himself from his share, nd i

some trifle being given him in licu of mainte- et joit

nance.” property.



238 ° THE LAW OF INHERITANOE.

g e The brothers of that man, who is able to sup-

;1:;'&*:‘ com port himself by his own occupation and labour,

of their owmn and does not require his ancestral property
shares, on di- . . . . . .
vision. but relinquishes it, shall give him compensation out

of their shares of the property which they may
divide among themselves.

Explanstion.  HALAYUDHA says, the purport of the preceding
text of NarepA is the same with that of Menv,
but in the Prakasakara the latter is thus explained.

An indoleat  Tf) wh.efl. partners are engaged in any .work for
not b:n_dlm the acquisition of wealth, one of them be indolent,
profit. "™ he shall not be allowed to enjoy the profit ; but his

share of the principal must be given to him.

”x:': ":;‘: KATYAYANA sajs, “ghould a brother fanuja) die
shareofadead before partition, his share shall be allowed to
o his son, provided he had received no fortune from his

grandfather.

“That son’s son shall receive his father’s share
from his uncle, or from his uncle’s son; and the

same proportionate share shall be allowed to all the
brothers, according to law.

“Or, if that grandson be also dead, let his son
take the share ; beyond him, succession stops.”

Explanstion.  Anuja implies a brother.
His son signifies the son of a deceased brother.
No fortune means no portion.

‘What share shall the brother’s son receive ?
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The reply of the sage to this question is, his The brother's
father’s share. ceive the share
of his father.

His son in the latter text signifies the great- Explanation.
grandson of him whose estate is divided. Hence,
the estate of the owner shall be divided according
to the number of his sons. Consequently, the share
which is allotted to a son shall be received by his
son or grandson but not by his great-grandson.

This is applicable where the partners live together.
The wife of a deceased son shall not therefore be
entitled to a share, because such is not the rule.

DevaLA says, ¢ partition of heritage among How = far
undivided parceners, and a second partition among Ferivage. sball
divided relatives living together afier re-unton, shall “
extend to the fourth in descent: this is a settled
rulo.”

The partition of heritage shall extend from the It shall er-

original owner of the estate to his descendants in ?:iﬁ:w?o:
the fourth degree. This rule is also applicable where to his dencend

the divided relatives are living together after m‘&:’

ro-union, because the peculiar state of living
together in the abovementioned text is mentioned.

“ A share of the heritage shall be allotted with A sbars of
the brothers to the widows who have no offspring, shail be sllot-

but are supposed pregnant, to be held by them until dows who ore
they severally bear sons.” . ;umwb.

By widows are meant the wives of the deceased Esplanation.
brothers. A share must be given to a brother’s
widow, who is likely to bear a son and, after
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her delivery, that share belongs to her son; but
if no son be brought forth, the said share shall be
taken by her husband’s brothers.

Jhesption  VRigaspaTt says on the same subject : “on

mother, siop; the death of the father, the mother (janani) has
unmarried g claim to an equal share with her own sons ;

daughters.
mothers (matara) take the same ghare ; and the
unmarried daughters each a fourth of a share.”
Explosion.  Mother (janani) means one who has male

issue. Mothers (matara) mcans stepmothers who

have no male issue. These females shall have
equal shares with the sons.

The unmarried sisters shall receive a fourth part
of the share of each of their brothers for their
marriage.

JProvisionfor N AREDA 8ays, « For any of the brothers, whose

andother rites jnvestiture and other ceremonies had not been per-
of  youngor

brothers. formed by the father in due order, the other bro-
thers shall perform those ceremonies out of the
paternal estate.”

WIIT:: :h:h?i; .« Qr, if no property of the father remain, the

ho.:{en;:nie; investiture and other ceremonies must be performed
L) 6-

frayed if no out of their own shares, by brothers, for whom

ro of the .
property ot those ceremonies have already been performed.”

Childless Vyasa says : “even childless wives of the father
wives of the

fathor and pa- are pronounced equal sharers, and so are all the
ternal grand-

mothers  are paternal grandmothers, who are declared equal to
equal sharers. »
mothers.
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Y AGNYAVALKYA says, “of heirs dividing aftor the  yagnyaval
death of the father, let the step-mother also take an sim.motiers
cqual share.” shars.

OF EFFECTS UNDISTRIBUTED.

Karvavana says :—“ Rocovering what has been 5, equat
cmbezzled by any one of the co-heirs, let sons, after fitrifutionto
the death of the father, divide it equally with discorery = of

. any feaud or
their brothers. ;“‘:‘:b‘:n“ the
“If the parccners have secreted part of the
assets from each other, or if any mistake have been
made in the partition, on a subsequent discovery
there must be an equal division of what has been
restored (or il distributed): so Buricu has
ordained.”

OF A CO-UEIR RETURNING FROM ABROAD.

VRutAseATI says :—* If a man leave the common  Who shalt
roceive  the
family and reside in another country, his share shere of aman

must no doubt be given to his male descendants l‘x’i'::o:l.\.try?“
when they return. Be the descendant the third,
or fifth, or even seventh in degree, he shall rececive

his hereditary allotment on proof of his birth and
name.”

This text relates to those who return from a  Where this

. text is appli-
forcign country. cable. T

“To tho lincal descendants, when they appear, To whom

of that man whom the neighbours and old inhabit- &';:‘.f{,‘m’f

ants know by tradition to be the proprietor, the .?u.:h “surren:

land must be surrendered by his kinsmen.” or it
ch
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OF PERSONS EXCLUDED FROM INHERITANCE.

s B on o 'VRIHASPATI says on this subject :—* Though born

:'o-th:w;: of a woman equal in class, one who is not virtuous
cstate, shall have no claim to the paternal estate; it is
ordained to devolve on those learned kinsmen

who offer the funeral cake to the deceased.”

fErhers ad- MEenu says that “all those brothers who are
lose their title addicted to any vice, lose their title to the

to inheri . .
inheritance.”

Esplanstion.  Addicted to any vice means devoted to any
forbidden acts.

of ho right SanorA says: “of him who has been formally
of degraded degraded, the right of inheritance, the funeral cake,

Pt ™ and the libation of water, are extinct.”

Explanstion.  Formally degraded means “excluded from the
joint libation of water.”

Such a person is not competent to inherit pater-
nal property and to offer the oblation of food and
libation of water.

Persons ex- (]
ey vt Menvu says :—“Impotent persons and outcasts,

share of the persons born blind or deaf, madmen, idiots, the
cording’ to dumb, and such as have lost the use of a limb, are

Moo excluded from a share of the heritage.
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“ But it is just that the heir who knows his duty
should give all of them food and raiment for life
without stint, according to the best of his power :
he who gives them nothing, sinks assuredly to a
region of punishment.

“If the cunuch and the rest should at any time
desire to marry, and if the wife of the eunuch
should raise up a son to him by a man legally ap-
pointed, that son and the issue of such as have
children, shall be capable of inheriting.”

Those who have lost the use of a limb signifies
those who have been deprived of a hand, a leg, or
any other member of the body. Such persons are
not competent to perform ceremonies relating to
the Vedas and Smriti. They are consequently
not entitled to inherit paternal property. This is
the correct meaning of the preceding text. But
the offspring of all of them except the outcasts
shall get the shares of their respective fathers in
the inheritance.

YaonvavALKYA says :— An outcast and his son,
an impotent person, one lame, a madman, an idiot,
one born blind, he who is afflicted with an incurable
disease, and the like, must be maintained with-
out any allotment of shares.”

Ile who 1s afflicted with an incurable disease
means a person who is afflicted with leprosy or any
such disease.
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A leper and the like are not competent to re-
ceive shares of their paternal estate.

But {hoic “But their sons, whether begotten in lawful
;?:33693? “hatt wedlock, or procreated by a kinsman on the wife
inberit. duly authorised, may take shares, provided they

have no disability.”

Theirdaugh-  ** Their daughters must be supported so long as
ters aro to be

supported.  they be not disposed of in marriage.”

Esplanstion.  Here the son of an outcast “begotten in lawful
wedlock” is understood to be born before the
degradation of his father from the class. But the
other sons signify even those born after their
fathers had become incompetent to inherit.

Daughters mean female children.

Disposed of in marriage means married.

Theicchaste Y AGNYAVALKYA adds that “their childless
childless witee wives, who preserve chastity, must be supplied with
tained. food and apparel ; but disloyal and traitorous wives

shall be banished from the habitation.”

Traitorous wives signify such wives as try to
administer poison, and so forth.

What eons, INNAREDA says :—“ An ememy to his father, an
;":;’:ddi,"" c.:: outcast, and one who is addicted to vice, shall
notinberit ot inherit, though begotten by the deceased .

much less if begotten on his wife by a kinsman

legally appointed.”
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An enemy to lis father means one who ill Esplauation.
treats his father in his lifetime, or is averse to
perform his obsequies when dead.

“Those of the family who are afflicted with long _Persons who
and painful disease, an idiot, one who is insane, :.mb"mi“'
blind, or lamo, should be maintaincd, but their sons

are partakers of the inheritance.”.

Long disease means consumption, and the Esplanation.
like.

Painful discase signifies leprosy, and so forth.

Idiot means a person not susceptible of receiv-
ing instruction.

Devava says “ when the father is dead (as well as  Devsls on
in his lifettme) an impotent man,a leper, a madman, who ‘csanot
an idiot, a blind man, an outcast, the offspring of becit
an outcast, and a person wearing the token (of
religious mendicity) are not competent to share in
the heritage. Food and raiment should be given
to them, excepting the outcnst. But vhe sons of
such persons, being free from similar defects, shall
obtain their fathers’ shares of the inheritance.”

Here the word dead applies to that father Esplanation.
who has lost the right of inheritance.

4 person wearing the token of mendicity means
a professed devotee.

Defects signify such failings as disqualify a
person to receive his share.
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Vasishtha on
the exclusion
of devotees.

Explanation.

Katysyans
on the point.

Explanation.

When the
son of a wo-

THE LAW OF INHERITANCE.

Marriage in regular order is lawful.
a woman who was married contrary to the regular
order, and who is of the same family with her hus-
band, and a person who has forsaken the order of
an ascetic, are not competent to receive a share.

Vasisuraa says :—* They who have assumed
another order, are excluded from participation.”

Another order means the order “other than
that of a housekeeper or married man.”

KATYAYANA says, that the son of a woman not
married in regular order, and begotten on her by a
kinsman, is not competent to inherit the paternal
estate ; and so is an apostate from a religious order.

The son of

But a special provision has been made by
KATYAYANA on behalf of the first.

But the son of a woman not married in regular

man not mar- order may inherit property, if his father and mother

ried in regular
order may in-
herit.

Esxplanation.

Recapitula-
tion,

belong to the same class.

The son of a woman who is not married in regu-
lar order and who belongs to the class of her hus-
band is entitled to a share.

The summary of the above is this: a vicious
person, one who is excommunicated from society
for heinous crimes, an outcast, an impotent person,
one who is incurably blind, or deaf, a madman, an
idiot, a person who is dumb or destitute of limbs,
a leper, an enemy to his father, one afflicted with
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consumption, an impostor, and a person who has
relinquished his household order, are not competent
to inherit property, but the sons of all of them
except the outcast, if free from similar defects, are
entitled to the inheritance.
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PERFORMANCE OF CEREMONIES FOR

BROTHERS AND SISTERS.

Vrasa speaks of brothers and sisters, whose purifi-

. hers
catory rites have not been performed :—* For any of :emhou

the brothers, whose investiture and other ceremonies

Vyasa on bro-
and ois-

"iies
rificatory rites
have not been

had not been performed, the other brothers, of Por=ed

whom the sacraments have already been completed
shall perform those ceremonies out of the paternal
estate : and for unmarried sisters, the sacraments
shall be completed by thoir clder brothers, as the law
requires.”

Narepa says :—“ Or if no property of the father
remain, the investiture and other ceremonies must
be performed out of their own shares, by brothers,
for whom those ceremonies have already been
performed.”

YAGNYAVALKYA says :—‘“ For any of the bro-
thers, whose investiture and other ceremonies have
not been performed by the father, those ceremonies
shall be performed by brothers, of whom the
sacraments have boen completed ; and for their

sisters, by giving a fourth part of their respective
shares.”

Nareda on
the point.

Yagnyaral-
kya '::’ the
point.
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Accordingto  MENU says :—* To the unmarried daughters by
Menu, the un- . . .
marriedduugh- the same mother, let their brothers give portions out
trre oother Of their own allotments respectively, according to

' :"fofnm the classe: of their several mothers : let each give a
of the slare of fourth part of his own distinct share; and they,

brothers. who refuse to give it, shall be degraded.”

Explanation.  Their own allotments means the allotments
of the brothers. Therefore, the meaning is that a
quartei' of the share ordained for a brother of the
class to which she belongs, should be given toa
maiden sister.

Property - Here the mention of a quarter is not essential.
ficient to de-

fry the ex- Property sufficient to defray the expenses of the
Peotimnoua nuptials should be given, for this is ordained by

be given.
given VISENU.

Howtheer-  The expenses of the marriage and of other cere-
ponses of mar-

risgeand other monies of unmarried daughters, must bo dofrayed
b de- in proportion to the wealth inherited. The same
freyed. opinion of the subject is held in the Ratnakara

and by other writers.
OF PROPERTY SUBJECT TO PARTITION.

What proo  KATYAYANA says on this subject :—“ What
i “smo;g belonged to the paternal grandfather, or to the
heir. father, and any thing else, appertaining to the

co-heirs, acquired by themselves, must all be

divided on a partition among heirs.”

Explanation.  4equired by themselves means gained by the use

of the paternal estate.
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Nanepa says :—“"What remains of the paternal Am:,d‘".'n:
inheritance, over and above the father’s obligations P"h':::to:;'l':
and after payment of his debts, may be divided by gn'u:.no snd
the brothers, so that their father continuc not a

debtor.”

Over and above the father's obligyations signi- Esplanation,
fies “ sums, of which payment had been promised
by him.”

Therefore, after the payment of the father’s
debts, the residue should be divided among the
co-heirs.

OF PROPERTY NOT SUBJECT TO PARTITION.

MEenv says :—* Wenalth, however, acquired by P:s«ty -
us
learning, belongs cxcluswely to him who acquired jiarming isnot -
divisbie.
it ; so does any thiug given by a friend, received
on account of marriaze, or presented as a mark of

respect to a guest.”

Any thing given by a fricnd means any thing  Esplaaation.
gnined on account of fricndship.

Reczived on cocount of marrage will he here-
after explained.

Presented as « mark of respect alludes to
what is given to a gucst on his arrival, to do him

honor.
fe
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Nor property Mexvu and Visanu say that property, acqmred by
:ﬁq::wg' “he & brother through his labour, without using the
palernslostate paternal estate, shall not be given up without his

assent.

Erplnstion.  Labour signifies service, and the like.

The above is merely an instance ; for whatever
is acquired, without employing tho common
wealth or estate, shall be the absolute property of
the acquirer.

Vyue o Vyasa says :—“ What is given by the paternal
Beived ov gif gum grandfather, or by the father, as a token of affec-

3.}»:‘0:‘."3‘.‘..,3 tion, belongs to him who receives it ; neither that,
wtate, "™ nor what is given by a mother, shall be taken from

him. What a man gains by his own ability, with-
qut relying on the patrimony, he shall not give up
to the co-heirs, nor that which is acquired by
learning.”

Esplntion.  These two sorts of property are not liable to
partition : property gained without the use of
patrimony and that acquired by learning.

Pnportyle- In the Prakasakara it is stated that, if any pro-
quired . . .
Farning withy perty be acquired by learmng without any help from
o nY waP the common estate, it is not liable to partition. But

o tatle & this opinion is not reasonable, for the two condi-

Pectition.  ions laid down in the text become useless.

Accordineta  In the Ratnakara and by some writers the
‘the Ratnakers, . .

and some wric 8AMeE opinion is maintained.

tere,




OF PROPERTY NOT SUBJECT TO PARTITION,

Here it may be argued that, according to the
text of NAREDA, “ A learned man need not give a
share of his own acquired wealth, without his
assent, to an unlearned co-heir: provided it were
not gained by him by using the paternal estate.”

This text of Nareva is applicable where the
common estate is used for the purpose of acquiring
learning as well as wealth.

Consequently, if learning be acquired without
using the paternal estate, and if any property be
obtained by such learning, KaTvavana, without
mentioning whether the common estate has been:
used or not, says it is not divisible.

“ Wenlth gained through science, which was
acquired from a stranger, while receiving a foreign
maintenance, is termed acquisition through learn-
ing.”

From « stranger signifies from such a person
as boars no relation to his co-heirs.

The same sage observes, “yet VRiuaspati has
ordained, that 'wealth shall be partiblo if it was
gained by learned brothers who were instructed in
tho family by their father, or by their paternal
grandfather or uncles; and it is the same if the
wealth was acquired by valour, or with assistance
Srom the family estate.”

Science signifies both military aud sacred science.
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—
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The meaning of the above is that wealth, gained
by science, shall be divided amongst the brothers,
provided that science was gained from the father
and other co-heirs.

Gums  of  What is gained Ly the solution of a ijiculty,
wierce  de after a prize has been offered, must be considered
: as acquired through science and is not included in
partition among co-heirs. "What has been obtained
from a pupil, or by officiating as a priest, or for
answering a question, or for determining a doubtful
point, or through display of knowledge, or by
success in disputation, or for superior sk:ll in reading,
the sages have declared to be the gains of science
and not subject to distribution.

mzh;m Jame ¢ DBurigu says that the same rule likewiSfe prevails

the arts, in the arts, for the excess above the price of the
common goods,” &c.

Explamtion.  What is obtained by the digplay of supcerior know-
ledge in a particular branch of science, is the
acquisition of learning.

By officiating as” @ pricst means “reccived as
a fee or gratuity from a person who employs him
to officiato at a uncrifice.”

Question means any thing proposed.

What has beecn gained as « reward for display
of knowledge means what has been gained by one
who shines in a learned assembly.

! ‘Superior reading means pro ficiency in learning.
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Display of superior knowledge in a particular
branch of science means proficiency in a particular
branch of learning.

KATvavaNA gays, that “no part of the wealth, Wealth gained
c gy . . . by scio-ce n-t
which is gained by science, need be given by a to be shared
learned man to his unlearned co-heirs; but such butwit.equnis
property must be shared by him with those who are r;lu::px:;io "

equal or supericr in Jearning.”

Here suncrior or equal learning is not the canse The eause
. .. . . of such divi.
of the division of wealth, acquired by learning. won.
Such a meaning renders the text obscure. If
wealth, acquired by the learning of equals or
superiors, be mixed together, it shall be divided ;
or, in other words, the mixture is the cause of

such division.

Wealth, acquired by a learned man, whose In  whe

family was supported, during his absenee from :':;: .::..i.'u:"ﬁ
home to acquire learning, by a brother, shall be weit .:‘eqt:i'::

shared with tho latter, cven if he be ignorant. E.,,,,:’ by
er.

The summary of the above is that, if a person Bummary.
acquire any property through learning, gained by
obtaining maiutenance fromn a stranger, it is called
the acquisition of learning and is not liable to
partition, provided his family were not maintained
during his absence by any of his co-heirs.
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THE LAW OF INHERITANCE.

KATYAYANA says on this subject :—“ When o
soldier, despising danger, performs a gallant action,
and favor is shown to him by his lord pleased
with that action, whatever property is then
received by him shall be considered as gained by
valour. That and what is taken under a standard
are declared not to be subject to distribution.

“What is seized by a soldier in war,after risking
his life for his lord and routing the forces of the
enemy, is named spoil under a standard.”

The same writer speaks of wealth which is re-
ceived on account of marriage and which is not
liable to partition :—

% What is received with a damsel equal in class,
at the time of accepting her tn marriage, let a man
consider as wealth received with the maiden ;” it is
the best means of supporting life. 'Wealth, received
with the bride, shall be considered as a marriage
gift. 'With it ccremonies may be performed.

Menu ordains that, if all of them (brothers),
being unlearned, acquire property before partition
by their own labour, there shall be an equal division
of that property without regard to the first born ;
for it was not the wealth of their father : this rule
i8 clearly settled.

Labour means employment in agriculture, and
so forth.

Equal means in just proportion,

™
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'Therefore, the deduction of the twentieth part is
not applicable in this case.

GauTtama speaks of self-acquired property :—“The yy Gentame on
unlearned brothers shall take equal shares.” of seltarquired

property.

V AsisHTAA says :—‘“ He among them who has Jausishtba
made an acquisition, may take a double portion of ™ point-
it.”

. ‘vine } 3 1 A co-heir,
If any among the co-heirs living in union acquire soquiring e

any property by the use of the common estate, property by

employing himself in agriculture, he shall have a common selate,
aha! 0

double share, and the others a share each. double shars.

Vyasa says, that the brothers participate in Vymson the
that wealth which one of them gained by valour or
the like, using any common property, such as a
weapon or a vehicle: to him two shares shall be
given, but the rest shall share alike.

Or the like signifies learning, which is the cause xyplanation

of self-acquired property, and which is to be consi-
dered as ono of the means of acquiring such pro-
perty as cannot be divided. From the like it is to
be understood that valour and other qualities are
employed. From the compound word (samas)
valour, and the like (saurjadi,) another quality is
to be understood.

It has already been said that wealth, gained by , nwond
valour and learning, is not liable to division, even
if it be acquired by the use of the paternal estate,
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THE LAW OF INHERITANCE,

But it is here said that the division of such wealth
may take place: consequently this is an iucon-
sistency.

This is no argument.

The former text is applicable in the case of that
wealth, which has been acquired by valour and
learning, and of which Karvavana speaks.

But the Ilatter text refers to learning of
another description.

SEPARATE PROPERTY OF WOMEN.

In treating of the distribution of a woman's

peculiar property, the nature of it should first be
explained.

It is thus described by Mznu and KaTvayawna:
“ What was given beforc the nuptia! fire, what was
presented in the bridal procession, what has been
conferred on the woman through aflection, and what
has been received by her from her brother, her
mother, or her father, are denominated the six kinds
of property of a woman.”

Six kinds of property means that there cannol
be a less number.

Karvavana thus explains the first three kinds.
“ What is given to we:mnen at the time of their mar-
riage, before the sacred fire, is denominated by
sages their property bestowed before (adhyagni)
. the nuptial fire,”
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What is given means what is presented by any Explanation.
person.

In the same manner, “what a woman receives Property of
from the family of her parents, while she is being at her 'L'..‘;Z.a‘“
conducted to the house of her husband, is called the ™™
property of a woman given (adhyabahanika) at her
nuptial procession.

Property of a woman given at her nuptial pro- Explanation,
cession means any thing given by a person while
she is proceeding the second time from the house
of her father to that of her husband.

Therefore, “ any thing which is given to a woman Faith gair-
by the mother or father of her husband in token of fey’ "™
affection, and that which is given in return for her
humble salutations, are called wealth gained by
amiability.”

Amiability “consists in good temper, skill in Amisbility de
R ‘. m fined,
Jeminine arts, and the like.

What is given in token of affection, and “ by the o Third sort

exclusive

father or mother of her husband, to & woman propety de
who is endowed with good temper and other amiable

qualities, and who humbly salutes their feet,
constitutes the third sort of exclusive property.”

‘What is reccived from the mother, father, and  What s wo.
brother, does not require any explanation. That for her sonse: .
which a woman reccives for her consolation when jee", bes

her husband takes a second wife, is the seventh ki *s*nd

kind of peculiar property, and is thus explained by """“‘w:,',“.‘:
YAGNYAVALKYA :—“A woman, whose husband takes Property.

g7
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THE LAW OF INHERITANCE.

Y.Ey-vglm a second wife, shall have compensation for the
on the point.

Explanation.

_ Vishnu

on

the propert
of a fomale. 4

The per-
quisites of a
woman de-

soribed
Katysyana,

by

supersession, if no property have been bestowed
on her ; but, if any have been given, she shall get
8o much as will make her share equal to that of the
new bride.”

‘When a man takes a second wife, his first wife
is said to be superseded.

What a man gives to his first wife, at the time
of his second marriage, is called adhibedantka or
what is given to console her.

Visanu says :—“The property of a female is what
her father, mother, son, or brother has given her ;
what she received before the nuptial fire ; or at
the bridal procession ; or when her husband took
a second wife ; what her husband agrees should
be regarded as her perquisites ; what is received
from his or her kinsmen as a gift subsequent to
the marriage.”

"The six kinds of property here mentioned have
already been explained. That which her husband
agrees should be regarded as her perquisites, is thus

“explained by KaTyavana.

“ The small sums which are received by a woman
as the price or rewards of household duties, using
household utensils, tending beasts of burden, look-
ing after milch cattle, taking care of ornaments of
dress, or superintending servants, are called hor
perquisites.” -
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The meaning of the above is that what the master Explanation.
of the house, pleased with the performance of the
Louschold busincss, gives to a woman, is her per-
quisite.

“ What is recoived by a woman after marriage,  Whet is o
from tho kinsmen of hor lord, or those of her quet.

parents, is called a gift subsequent.”

The peculiar property of women is thus explained. o Eeplanation

Saudayica is the name by which the different
kinds of the peculiar property of women are known.

Katvarana says :—*“ That which is received by gin of amwe
a married woman or a maiden, in the house of her jom g,
husband or father, from her brothers or from her

parents, is termed the gift of affectionate kindred.”

By the words, Aer husband, are to be also undor- Esplanation.
stood his kindred.

Hence, the meaning is, what a married woman
or a maidon receives from her parents or their
kindred or her husband’s kindred is called the gift
of affectionate kindred.

The means of subsistence and other kinds of The means
» . . . of su
women’s peculiar property, will be described here- &o.tobeberss
after. '

The samo writer states how it is to be used.
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Ratysyana  ““ The independence of women, who have received
on tho use of . . . .
the peculir BUCh gifts, is recognised in regard to that proper-

';?m’ of ty ;" for it was received through the kindness of
the donors. “The power of women over the gifts
of their affectionate kindred is ever celebrated,
both in respect of donation and sale at their

pleasure, even in the case of immovables.”

dim":f an ‘Women are competent to make gifts, and so forth,

jmmovables of the immovables given by their husbands’
Bnwsbnds kindred.

Xindred.

Apsstambaon A PASTAMBA thus speaks of the gifts of affec-
the gifta ofal- tionate kindred :—* Ornaments are the exclusive
red. property of a wife, and so is wealth given to her

by kinsmen or friends, according to some legislators.

Esplanation.  Wealth given by kinsmen means that which
is given at the time of marriage, and so forth, by
kinsmen and the kinsmen of her parents or those
of her husband.

Ormmentsl MENU and Visnnu speak on the subject of
;‘;P:;’n‘m‘,',:','f ornaments. Such ornamental apparel as women
i",‘ ,,‘,';?, {:ﬁ wear during the lives of their husbands, the heirs
L““I:k:““l‘,’; of those husbands shall not divide among them-
tho heirs of gelves ; they who divide it among themselves fall

deep into sin.

Any ome- Any ornament which a woman wears with the

womun with consent of her husbands shall be her peculiar pro-

th t of . . :
Hindar e vl perty, even if it have been not given to her.
shall be ber Mapmarimir declares that, according to the fore-

property.
going text of KATYAYANA, & woman is competent
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to give away or sell any immovable or movable
property which sho has received from her husband’s

kindred.

Nareoa says :—* Property given to her by her What _pro-
husband through pure affection she may enjoy at Zﬁié:: &y .
her pleasure after his death, or give away, with plessure b.;“d.:'
the exception of lands or houses.” C death, Y

Consequently a woman can dispose of movable Explenation.
property which has been given her by her husband,
but she can never dispose of immovable property.
The same rule holds good in the case of saudayica,
or the gifts of affectionate kindred.

KAtvavana says, that a woman, on the death of How a wo-
her husband, may enjoy his estate according to her doath of her

pleasure ; but in his lifetime she should carefully '.‘..‘3:,‘;‘1‘.?...‘?.‘&

preserve it. If he leave no estate, lot her remain IS Thew she
with his family.

A childless widow, preserving her chastity, shall A clildicss
enjoy her husband’s property with moderation, as :ul.'.'l'n,“ :Jgi?.:

long as she lives. ~After her death, the beirs shall hep et imer

take it. :‘:‘,' pro

This admits cf two meanings. The one is that, Onthe deatn

on the death of the husband, his property devolves without. othet

on his wife, and becomes her own in default of P":?,‘:'.'.o':::;
other heirs. : oa Lis wife.

The other is that the property, which she enjoys property en-

with the consent of her husband in his lifetime, {fi’.f,du',’.’,f,':

is to be regarded as her peculiar property, bobect is bee

—
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m;f" pr- KTYAYANA says as to the first of these:—“ Let a
woman on the death of her husband enjoy her
husband’s property at her discretion.”

to i applios . This refers to property other than immovable.

o JTow & wo-  The following provision is made for immovable
joy immovable property. Let a woman enjoy it with moderation

FRT as long as she lives. After her death, let the heirs
take it.

Explnation.  Moderation means without much expenditure.

Childless widow means one who has no heir of
her own.

ty!ll)'lw Propr-  On the second, it is said that “ while he lives

e lfetime of she should carefuily preserve it,” or, in other words,
the property shall be protected in the lifetime of
the husband. If her husband have left no wealth,
the widow should live with his family.

I":“‘;“::’:" Hence the immovable property, which a woman
m& dispsed ety after the death of her husband, cannot be

of by the wi.

dow st her digposed of at her pleasure.
pleasure.

Explaation, 'The meaning of this is consonant with that of
the husband’s donation (which can only be enjoyed
but not spent.)

The texts of Karvavana do not refer to the
peculiar property of woman. The inconsistency
owing to this is removed by the similarity of
meaning.
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Asa woman cannot make a present of, or at
pleasure dispose of immovable property, given to
ler by her husband in his lifetime, so she cannot
dispose of any immovable property which she
inherits on his death.

The same opinion is maintained in the Ratna-
kara and the Prakasakara.

If the mother, on the death of her son, get his
immovable property, she cannot make a gift of it,
or dispose of it at her pleasure.

Devara says, as to the property in question :

“ Food and vesture, ornaments, perquisites, and
wealth received by a woman from a kinsman, are
lier own proporty ; sho may enjoy it horself; and
her husband has no right to it, except in extreme
distress.”

Food and vesture means “ funds appropriated to
her support.”

Ornaments means ‘ ornamental apparel.”

Perquisites means “ wealth given to a damsel on
demanding her in marriage.”

Wealth recerved means “ that which is received
from kinsmen.”

These are the several kinds of the peculiar pro-
perty of women.
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Theproperty  “If he (the husband) give it away on a false
of a woman not . . N
o omomed bat consideration, or consume it, he must make good

for. the rliel the value to the woman, with interest ; but he may
son- use the property of his wife, to relieve a distressed

8son.

Explnstion.  The property of a woman should not be impro-
perly given away or consumed without her consent,
but it may be used for the relief of a distressed
gon. It isdeclared by the same writer that the
husband has power to use it with or without the
consent of his wife.

e She  If the husband, “having obtained her consent,
pey the pric- uge the property amicably, he shall be required to

cipal only . e
pay the principal when ho becomes rich.”

w'l‘h':f“:::lb'&t: If the wife give her peéuliar property through

valus ;fm p‘.}:' affection, when her husband is ill, or in danger, or
ty at his oon- has been confined by a creditor, he may give her

yemene the value of it when he pleases.

Explaastion. The meaning of the above is that if the wife,
observing her husband’s illness or the like, give her
wealth, it may be re-paid by him at his pleasure.

When s YAGNYAVALKYA says that “a husband is not

husband § o
li;ég:go e liable to make good the property of his wife, taken
8o ! on by him in a famine, or for the performance of a

from his wif .. . .
rom it ™ duty, or during illness, or while under restraint.”

Explaostion.  While under restraint siguifies while Le is so ill
that he capnot work.
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KarravANA specially declares that money, taken Wlun“t{\o-
by & man from his wife, for performing some from hia wife

imperative duty, when he has nomeans of doing 80, pii by smaer
shall not be repaid. But if the husband * have

taken a second wife, and no longer give his first wife wye i 1o
the honor due to her, the king shall compel him, >

by violenco, to restore her property, though it was

put amicably into his hands.

“If suitable food, apparel, and habitation, cease hon 8
to be provided for'a wife, she may by force take wbiy ket
her own property, and a just allotment for such a g PP
provision ; or she may, ¢f he die, take it from his
heir.

“This is a law of Ltxkuira ; but after receiving  _The wifest.

her own property and just allotment, she must h-f riahh..

resido with the family of her husband; yet, if with the Tomle

afflicted by disease, and in danger of her life, she band, "

may go to her own kindred.” m?hnto she
own ki

“ But a wife who does malicious acts injurious A bed wife
to her husband, who has no sense of shame, who o? “m
dostroys his offects, or who takes delight in being PP
faithless to his bed, is held unworthy of the pro-
perty before described.

“ What has been promised to a woman by her 4 thing

husband, as her exclusive property, must be gwen woman by by her
- by his sons as & debt of his, provided she remain :‘:l?::lo.;:
with the family of her husband.” 1t is not to be m ':;“I::

given, if she live with the family of her father, syt ® %%
h8
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o a byi- The honor due to her. This means that, if the

the | honor husband do not visit her after the time of her
menses and do not provide her with food and
raiment, the wife has the right to demand her pecu-
liar property from her husband, though it have been
given to him at the time of his sickness or under
similar circumstances.

Explamtion.  Afler receiving, &c. Even if she reccive her own
property and allotments, she must reside with
the family of her husband and not go to the family
of her father.

Who does malicious acts injurious, dc. This
shows that the kindred should demand the peculiar
property from such a woman.

What has been promised to a woman by her
husband. This passage does not require any expla-
nation.

SUCCESSION TO A WOMAN’'S SEPARATE
PROPERTY.
s e MEeNU says on this subject :—* On the death of
Torty iotobo the mother, let all the uterine brothers and (if
unmarried) the uterine sisters divide the maternal
estate, &c., in equal shares. It is fit that even to the
daughters of those daughters something should be
given, from the estate of their maternal grand-
mother, on the ground of natural affection.

Esplanstion.  TJjerine signifies the offspring of the same father
and mother.
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Ststers.  Only tho unmarried ones are to be equal
sharers.

VrinmasraTr confirms this, by declaring that “a Vrihupati'e
woman’s property goes to her children, and the the point,
daughter is a sharer with them, provided she be
unaffianced ; but, if she be married, she shall not
recoive the maternal wealth.” Something should
be given her that her feelings may not be wounded.

To her children means to her sons.

Sharer with them, that is, an equal partaker, Explavstion;
because no distinction is made.

If she be married signifies if provided with a
husband.

Somcthing, that is, in proportion to the ostato.

GauTAMma says that a woman’s separate property , Fho reasive
womaun's se-

goes to her daughters unmarried and unprovided for. parsie  pro-
Y.

Unprovided indicates misfortune, such as the Esplasstion.

want of son, husband, or wealth. This opinion is
Leld in the Ratnakara and by some writers.

Even if the daughter as above described be m'l'bo.wdnluc'l:

destitute of a son, she shall receive a share from ocive a sharo
from the ma-

the maternal cstate like the sons. tornal ostate.

Menu says :—“ Property given to the mother on | The unmar.

. . . rio1] daughtee-

her marriace (yautuca) is the portion of her iwnerite = e
o Y property given

unmarried daughter.” to the mother

on her mare
riago,
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Yautuos. Yautuca means property received at the timo
of marriage from parents, and such like.

. Noptialgifis,  VasisHTHA says, “let the females share tho
' nuptial gifts (parinayya) of their mother.”

“A nuptial gift (parinayya) means furni-
ture, such as a mirror, combs, and so forth.”

Who re  YAGNYAVALKYA says, “the daughters share the
teive the re- . . ,
sidue of ths residue of their mother’s property, after payment
::ty aterthe of her debts, and so forth, and their issue succeed

E{,:fm ofthe .. their default.”

The dangh- ¢ Let the daughters divide their mother’s effects,

ters ohall di- .« e :
vide their mo- Temaining over and above the debts ; on failure of
2‘5‘ effots such, the (male) issue, that is, the sons, (in other
words) their brothers, and their (daughters’) sons

shall inherit according to Mexv.”

Where the  The foregoing rule refers to the property

rule is appli- . . .

cable, received by the woman, at the time of her marriage
in the form denominated Brahma, and her (nuptial
gifts, <. e.) furniture, combs, and so forth.

oTho wme KATYAYANA says:—“ Butonfailure of daughters

Juro of daugl tho inheritance belongs to thoson. That which has
) becn given to her by her kindred goes on failure of

kindred to her husband.”

Married sis-  Married sisters shall share with kinsmen. This
{ersahall share

with kivsmeo, Jaw concerning the separate property of a woman is
ordained in the case of fartition,
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On fuilure of daughters, and so forth. Tho Esplanation,
meaning of this is that the mother's estate, which
consists in her furniture, nuptial gifts, as well as
the gifts of parents, goes to her son, provided there
be no daughters.

Tho property, oxcept tho abovementioned arti-
cles, gocs to the son and daughter after the death
of the owner. This has been ordained before.

Given to her by her kindred. What is given Marrted son
by any one cxcept the father, goes to both the oridl .om..
brother and sister, but the latter, if unmarried, fus ™™ e
becomes an cqual sharer. The sisters, if married,
shall receive something from the estate. This is
the signification of the text regarding married

sistors.

On failure of kindred, that is, in default of Explenstion:
daughter’s son and the like, the woman’s property
devolves on her husband.

Menu says :— It is admitted that the property = The propee
of a woman married according to (any of) the cere- 2.35&'”‘.‘;‘
monies called Brakma, Daiva, Arsha, Gandharba, ‘&':""L'.‘;:f;
and Prajapatya, shall go to her husband, if she die Dies slall 80

without issue. But hor wealth, given to ber on her [ 5o &

marriage in tho form called Asura or cither of tho  When her
other two (Rukshasa and Paisacha) 18 ordained, on w0 o her pareuts
her death without issue, to become tho property

of her mother and father.”

Without tssue, that is, without children, Esplanation!
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o Fho,  ac- Gavurama says, “the sister’s fee belongs to the
Guntamse, shall Uterine brothers ; after them it goes to the mother,

£e.""* "™ and then to the father.” Some say that it goes te
him before her.

Whers this  Lhis text alludes to property received at the
text applios.  ime of marriage (in the form) called Asura and
the other two.

o _shall Baupmavana says, “the wealth of a deceased
pray 3,';.:4 damsel, let the uterine brothers themselves take ;

on failure of them, it shall belong to the mother,
or, if she be dead, to the father.

ON THE DISTRIBUTION OF EFFECTS
CONCEALED.

How efftts  On this subject YaanvavaLkya says, “ when
secreted by one
perooner from effects secreted by one parcener from the others are
the others, and
discovered.af- discovered after partition, the co-heirs shall agaia
ion, -
tnile i distribute those effects in equal shares : this is a

posed ol ettled law.”

A_copsros- Partition being suggested as a matter of course,
ceals  offwts it is intimated by the enunciation of this text
l',':'.:,..:f,;:. that the crime of theft is not committed by con-

o e oarged cealmg effects held in co-parcenary. This is the

opinion of HarLaYuDmA.

. Taw  of KATYAYANA says, ¢ if the parceners have secreted
,?,:“E},':f,:’d; part of the effects from each other, or if any mistake

gm’:g"‘.;:‘e‘f::; have been made in the partition on a subsequent

is subsequent- ]} H . Y

Iy o eequen du:icov.ery, there must be an equal division (or re-dis-
tribution) of what is restored: this is a law of

Burigu.” . Nor let a co-heir be obliged to wmake
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good what ho had expended before partition for the
necessary support of his family.

Equal division means that the division should Esplanation.
be precisely similar.

What le had expended, &c., signifies the concealed
cffects common to all.

Therefore, the meaning is that what has been con- A  co-heie

sumed by a co-heir, he shall not be required to make %MM ‘e
good, it has Foen

DISTRIBUTION AMONG BROTHERS
UNEQUAL IN CLASS.

Mexvu says, “lot the son of the Brahmin take wme (e
four parts, the sor. of the Kshairya three, the son 5§ % wivee
of the Vaisya two parts, and the son of the Sudra Sl shal
a gingle part, if he be virtuous.”

Itis said in the Mahabharata that the son of The dirision
the Kshatrya wife shall receive four such parts of the Maliablae
his father's estate, and he shall also take whatever e
implements of war belonged to his father, but the
son of the Vaisya wife shall have three shares, and
the son of the Sudra one share,

The estato of the Vaisya should be divided into  mow the es-

five parts, four of which his son by a wife of his '{,:, = o
own class shall receive, and the remaining one shall &'

be received by his son by a Sudra wife,
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mm‘;;gi obis This rule applies where the Brahmin had mar-
ried four, the Kshatrya three, and the Vaisya two
wives from different classes. DBut if this be not
the case, the separate share of a son of the wifo
different in class, should not be made from the said
ten, eight, and five divisions,

Explanation.  I'mplements of war means horses, weapons, &c.

The estato  VisuNu declares, “but if a Brahmin leave threo
of a Brahmin

o be dirided gong and none by a Sudra wife, they shall divide

parts. the estate into nine parts.”

Where this  This rule is also ordained in the case of a
rule is appli-

cable. Kshatrya.

The son of  VRIMASPATI says : ““land received as reward for
the Brahmin . .
wife shall re- sacred literature must never be given to the son
ceived s re. Of the Kshatrya or other wife of inferior class :
ard i o s . .
ﬁm;.°.',°,"°'°d even if his father gave it to him, the son of the

Brahmani wife may nevertheless resume it after
his father’s death.”

Vriddha Menu  'VRIDDHA MENU says :  the sons of the Brahmani

onthe point.  ife shall take the land which descends as a holy
heritage, but all the sons by women of the twice-
born classes shall succeed to the house and field
successively inherited from ancestors.”

Bsplanation,  Decends as a holy heritage means, what is
received for performing a sacrifice or imparting
Jessons in literature, or what is given as a reward.

Twice-born signifies the sons of the three classes
other than the Sudra,
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Sankna and Liknira say :—“ A son by a Sudra Theshareot
woman does not succeed to the paternal estate ; 3.‘.‘:,,.”,‘:,,‘:{;
whatever his father gave him, that alone shall be his
share ; but let the father also give him a bull and a
cow, some black iron, and any black grain

excepting linseed.”

Menu says :—* But whether the Brahmin have JAcoording to
sons or have no sons by wives of the first three only o"1a"be
classes, no more than a tenth part must be given to i':;‘::y sudre

the son by a Sudra wife. wile.

“The son of a Brahmin, a Ashatrya, or a Vaisya,  Whena son
. . . of one of the
by a woman of the servile class, shall inherit no twicebora
. . s classes by o
part of the estate unless he be virtuous, nor jointly Sudra wits,
with other sons unless his mother was lawfully mar-
ried : whatever his father may give him, let that

be his own.”

Iave sons means have issue by the wives of Esplanation.
the first thiee classes.

Ilave no son signifies have no issue of such
kind.

Shall inherit no part of the estate, that is, even 4 ea b{o
if the father be favorable to his son by a Sudra S?S‘I:h b:‘b.'o
wife, he shall have no power to give him greater virtuous, shall
than the said tenth part. This is the opinion {2 rlthers
expressed in the Kalpataru. Buta different opinion
is held in the Paryjata. A son by a married
Sudra wife, though he be virtuous, shall receive

the tenth part only of the paternal estate.
t9
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Howtheer  Vprmaspati says, that “a virtuous and obe-
tate of a man

who lavesno dient son, born of a Sudra woman unto a man who
legitimate off-

spring shall be leaves no legitimate offspring, shall take a

disposed of. R . . .
provision for his maintenance, and the kinsmen
ghall inherit the remainder of the estate.”

Explanation.  Who leaves no legitimate offspring, that is, who
has no son by the wives of the first three classes.

Where this  Kinsmen, first the nearest, and in default of them
;‘;l?hq)phw the remotest kindred. This rule relates to the

child of an unmarried Sudra, for the text is laid
down in the section treating of an unmarried
woman.

bem;:: ) MEeNU says :—“ But a son, begotten by a man

Budes on & fr of the servile class on his fomale slave, or on the
male 0lavo,

msy tske a female slave of his slave, may take a share of the
‘share of th

boritage.  heritage if permitted by the other sons : this is the
law established.”

Yagnyamlkye YAGNYAVALKYA says :— A son, begotten by a

o2 f Pt man of the servile class on his female slave, may
receive a share by his father’s choice, or, after the
death of the father, the brothers shall allot him
half a share.

Awnofa “ A sonof a Sudra by an unmarried woman
Budra by an

uomarried wo- MAY receive n share by the permission of his father ;
man way re-

ccive o share but, if the father be dead, he shall receive half of

by he P the share of his brothers who are borne by married

father, &0, wives.

Wi b “ Should he have no brother, e shall take the

whiole, whole, unless there be a daughter’s son.”

_\},
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The meaning of the above is that the son of a Explanation,
Sudra by an unmarried woman receives the whole
heritage, provided there be no son of married wives
and daughters’ sons.

GauTaMA says :—‘ Sons, borne by women in _ Theshareto

. . s reccived b,
the inverse order of the classes, shall have a similar sons, borne b;

allotment to that of the son producod by & woman jurome In the

of the scrvile class. of the classes.

“ A son begotton by a Sudra or other man of A bE:d::.:
. . . son 0
an inferior clsss on a Vaisya, or other woman of a ona woman of

suporior class shall reccive the means of livelihood, class shell o
that is, stock for agriculture and tho like, such as a of 'J,'li.‘m"'

plough, a ploughshare, and so forth.”

ON THE PARTICIPATION OF SONS BORN
AFTER A PARTITION.

Sons born aftor a partition are of two kinds, Two kinds
. . . . of sons borm
namely, the one is the son who at the time of parti- after partition.
tion is in the womd, and the other, the son con-

ccived and born after the partition.

Yaanvavarkva speaks of tho first :— Aftera A son bom

o e . of a woman
division, a son born of a woman equal in class equal in clase

claims partition of the original estate ; or a distri- 3;'.":.:,.. i
bution shall be made of the prosent wealth, exclu- g5

sive of subsequent income and past expenses.”

Claims partition, that is, is competent to receive Esplanation
a share. :

Of the present wealth means out of the present
wealth visible, or both visible and invisible,
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Exclusive of subsequent income, &c., that is,
excluding the subsequent increase and what has
been consumed by the brothers.

Awn bom  HaravupHA is of opinion that “a son born
sfter partition,

being virtuous after partition, being virtuous, shall receive his
shall receive

M share of share of the whole estate ; that is, of both sorts
e, &0, of property, forthcoming and not forthcoming ;
but one deficient in good qualities shall only re-

ceive a share of the present wealth.”

rl“:h‘:““g Visanv says :—* Sons, with whom the father has
.'ﬁ:r”;:um': made a pa.rtitio.n, ‘shm.xld give a share to the son
born after the distribution.”

g u';‘te i+ This text has like the preceding two significations.

plained.

What share  Of the second, that is, the son born after the
shall be rc-

ceived by o partition, Menu says :— A son, born after a divi-
ton o o’ sion, shall alone take the paternal wealth, or he
shall participate with such of the Urothers as are

re-united with the father.”

Erplanation.  As the son, who is in the womb at the time of
partition, receives his share from the brothers, so
the son born after partition does not receive it from
them, but shall have only the share of his father.

This meaning. is derived from the word alone.

. When the  Tlere it is to be understood that if, in the life-
father’'s share

shall be deli- time of the father, the sons desire to have their
vered to the

won born aftee share and the father be also anxious to reserve his
paetifo™  gharo, then tho father's sharc should, after bis



PARTICIPATION OF SONS BORN AFTER PARTITION. 277

death, be delivered to the son born after partition.
But if the father, after division, being re-united
with his own brother, or sons, die, the son born
after partition shall receive his father’s share from
the re-united persons or co-heirs.

Vriuaseatt says :—“ The younger brothers of bg:;"“"""

ors 0'
those, who have made a partition with their father, thosewhohste
whether children of the same mother or of other tion '““:":‘l:
wives, shall take the father’s share. toko. :'tl:”.hb

‘u'l

¢“ A son, born before partition, has no claim on A sn be-

the paternal wealth ; nor one, begotten after it, on :Zﬁf?m ey
that of his brothers.” it of 'ﬁ'.:
brothers.

Younger brothers means that if, after the par- Esplanstion.
tition, many sons be born, they shall still have
the share of their father.

A son born before partition, that is, he who
is separated from his father.

All the wealth which is acquired by the father an  we

himself, who has made a partition with his sons, :d“::;‘ o

goes to the son begotten by him after the partition. S:’Q..‘“.‘:J’ "
Those born before it, are declared to have NO ner wegorien

right ; as in the wealth, so in the debts likewise, * "™
and in gifts, pledges, and purchases.

They have no claims on each other, except for  Therecipro-

. . . cal olaims of

acts of mourning and libations of water, soss borm bei
ore end a|

pertitiony
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Summary.

Twelve kinds
of sons, de-
reribed by
Yama,

What sons
sre only kins-
meu,

THE LAW OF INIERITANCE.

The summary-of the above is this, - that a son,
who isin the womb at the time of partition, and
is born after it, shall receive his equal share
from ‘the separated co-heirs out of their estate.
But he, who is begotten and born after partition,
shall only get the share of his father. This is the
opinion of MENU and other legislators.

OI' SONS.

Yama says :—* Twelve sons are named by
sages, who know the principles of things. Among
these sons, six are kinsmen and heirs; six not
heirs, but kinsmen.

“The first is declared to be the son begotten by
a man himself in lawful wedlock ; the second a son
begotten on his wife by a kinsman ; the third is the
son of an appointed daughter ; thus have the learn-
ed declared the law.

“The fourth is a son by a twice-married woman ;
the fifth, a son by an unmarried girl; the sixth a
son of concealed birth in the husband’s mansion :
these six give the funeral cake and take the heri-
tage.”

‘“ A son rejected by his futher or mother, the son
of a pregnant bride, a son given by his natural
parents, a son made through adoption, and fifthly a
son bought, and lastly he who offers himself of his
own accord.
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“Theso six being of mixed origin are kinsmon,

but not heirs except to their own father.”

NagreDA says :(—“ A son begotten by a man him-
self in lawful wedlock, a son begotten on his wife

by a kinsman, the son of an appointed daughter, the

son of an unmarried girl, the son of a pregnant

bride, and a son of conccaled bLirth, a son by

a twice-married woman, & son rejected, a son

given by his natural parents, a son bought, a

son made by adoption, and a son self-given, are
declared to be twelve sons.

“ Among these, six are heirs to kinsmen, six not
heirs but kinsmen ; their relative rank corresponds
with tho order in which they are here named.

“On the death of the father they succeed in
their order to his wealth ; on the failure of the best
and the next best, let the inferior in order take the

heritago.”

The meaning is, on default of each preceding,
the next succeeding in order is entitled to the

property.

Menu says :—* Of the twelve sons of men, whom
Mgexu, sprung from the Self-Existent, has named,
six are kinsmen and heirs, six not heirs, except to
their own father, but kinsmen.”

Nareda on
the point.

The relative
rank of tl:‘:u
corres
with tb?:rdn
in which they
aro described.

On the de-
mise of the fe-
ther, they suo-
ceed in their
order to his
wealth.

Explanation,

Of the twelve
sons, six are
kinsmen end
heirs and six
not Iuoinu.nv
copt to iy
own father.
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Wia as  The gon begotten by a man himself in lawful

kinemen and i .

heirs., wedlock, the son of his wife, and so forth, a son
given to him, a son made or adopted, a son of con-
cealed birth, or whose real father cannot be known,
and a son rejected, and so forth, are the six

kinsmen and heirs :

l’m;:;"m- The son of a young woman unmarried, the son
of a pregnant bride, a son bought, a son by a
twice-married woman, a son self-given, and a son
by a Sudra, are the six kinsmen but not heirs to
collaterals,

To what BAUDHAYANA says :—“Participation of wealth be-
tion f weuh longs to the son begotten by a man himself, and
belonge. so forth, the son of his.appointed daughter, the son

begotten on his wife, and so forth, a son given, a
son made by adoption, a son of concealed birth,
and a son rejected by his natural parents,

Towhatgons  “ Consanguinity, denoted by a common family
poneanguinity

denoted by a appellation, belongs to the son of an unmarried girl,
Y;":'l',':'u‘.'.?;: the son of a pregnant bride, a son bought, a son
belongs. by a twice married-woman, a son self-given, and

a son of a priest by a Sudra.”

Devals on  DEVALA enumerates the son of the body, the
pon son of an appointed daughter, the son of a wife,
the son of an unmarried girl, a son of concealed
birth, a son rejected, the son of a pregnant bride,
a son by a twice married-woman, a son given, and so
forth, a son self-given, a son made by adoption, and
a son bought. He then adds :—These twelve sons
are considered as offspring by birth or adoption ;

~
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namely, sons begotten by a man himsclf, sous
begotten by another, but futhered by him, sons
acquired, and sons by their own consent.

Awmong these, the first six are kinsmen and heirs, The fint oix
the other six inherit only from their own fathers. ana h:i:-:.. “the
The rank of sons is distinguished by the order in v " om

. theie  fat
which they are onumecrated. only. fathers

All these adopted sons are pronounced heirs of a Adopted sons
man who has no son begotten by himself; but, mmo wa
Should a son of his body be afterwards born, there

is no larger portion for them, by rcason of scniority.

“ Such among them as are of the same class with of THO g hare
op

that son shall have as their share one-third of the sons, fit( s son
property, and so forth ; but those of n lower class begotion,

must live under him with clothes and food only.”

Visunu cnumerates the real legitimate son, the Of the twelve
sons, the firsé

son of the wife, the son of an appointed daughter, in order s
the son of a twice-marri:d woman, the son of -the thy, &,
unmarried daughter, tlic son of hidden origin, the

son roceived with a pregnant bride, the son given,

the son purchased, the son self-given, the son

rejected, and the son obtained in any manner
whatsoever. Ile then adds, ““ Of these, the first in

order is the most worthy: Lo only is entitled to

the cstate, but he should support the rest.”

The first is the son bLegotten by a man himself Explanation,
on his own wife, (or the son of the body, for this
agrees with Vasisutua) ; the second is the son of

j10
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THE LAW OF INHERITANCE.

a wife, begotten by a man of equal class on a widow
duly appointed ; she who is givon in marriage by
her father with a declaration in this form, “ler son
shall be my son,” as well as she, who having no bro-
thers, is so appointed to raise up a son to her father,
though not yet given in marriage, is an appointed
daughter, and considered as the third son ; the fourth
is the son of a twice-married woman ; the fifth, the
son of an unmarried girl ; the sixth, the son of con-
cealed birth, (he is the son of him on whose wife he
was begotten) ; the seventh is the son of a pregnant
bride, (and the son of a woman espoused while preg-
nant is the son of the man who marries her) ; the
eighth is a son given, and becomes the son of him to
whom he is givon by his natural father or mother ;
the ninth, a son sold ; the tenth, a son self-given, (he
is the son of the man to whom he gives himself) ; the
eleventh is a son rejected, (being forsaken by his
father or mother, he becomes the son of him by
whom he is received) ; the twelfth is a son any how
produced irregularly, (and he is also called Sudra,
or a son by a Sudra).

Others say that the son made is the 12th, and the
13th'is the son by a Sudra.

On the subject of dispute, Visunu says :— Of
the son begotten by himself, the son of a wife, the
son of an appointed daughter, the son of concealed
birth, the son of an unmarried girl, tho son of a
twico-married woman, the son givon, tho son pur-
chased, the son mado, the son sclf-given, the son of

™~
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a pregnant bride, the son rejected, the next in order
becomes heir and presents funeral oblations on
failure of tho preceding.”

YAaanvavaLryA says :—“ The legitimate son is one ' Yagnyavsl.
ya

procreated on the lawful wedded wife. toaive some,

Legitimateson.

“Equal to him is the son of an appointed s::m R
daughter. danghier.

“ The son of the wife is one begotten on a wife by o of the
a kinsman of her husband, or by someo other relative.

“One secretly produced in the house is a son of _ Bon of hid-
dea origin.
hidden origin.

“ A damsel’s child is one born of an unmarried 8on of an
. . . wo
woman ; he is considered as the son of his man.
maternal grandsiro.

“A child begotten on a woman whose first Son iy
marriage had not been consummated, or on one womn.
who had been defloured lefore marriage, is called
the son of a twice-married woman:

“ de, whom his father and his mother give for gon given.
adoption shall be considered as a son given.

“ A son bought is one who was sold by his father Bon bought.
and mother.

“A son mado is one adopted by the man Bon made.
himself.

“One who gives himself is self-given. Bon pelf-givea.

A child accepted, while yet in the womb, i3 one Bonofa ",.
received with a bride. . pant bri
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THE LAW OF INUERITANCE.

“ He who is taken for adoption, having been for-
saken by his parents, is a deserted son.

“’Among these the nextin order is heir, and pre-
sents funeral oblations, on failure of the preceding.”

Here the lawful wifeis a woman of equal tribe
espoused inlawful wedlock : a sonbegotten by himself
on her is the first legitimate son, because the author
says that one produced on the lawful wedded wife
of equal tribe is called. legitimate.

The son of an appointed daughter is second.

The wifc’s son (Kshetraja) is third. If the hus-
band of the wife be anxious to have the son, the
aforesaid son may belong to him; and if the pro-
creator also claim the abovementioned son, he may
belong to him : but if both of them be anxious for
the issue, that offspring may be considered as the
son of two fathers.

The son of hidden origin is the fourth, but he
must be begotten by a man of a tribe equal to that
of his mother. He shall belong to his mother’s hus-
band.

The damsel's child is the fifth; he is the son
of his maternal grandfather, provided thegrandfather
be childless: but if hismother’s husband be childless,
he shall belong to him.

The son of a twice-married woman is the sixth
bo is the son of that person who will afterwards

. marry his mother.
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The son given is the soventh ; ho becomes the The seventh
son of his adopter. son.

The son bought is the eighth ; for he is sold by The eighth
his father or mother by receiving wealth, and is ac- "™
knowledged by the childless buyer as his own son.

The son made by the person himself is the ninth. The ninth
He is one who willingly becomes the son of a person **™
who, having no issue, is anxious to get a son, and
answers in the affirmative when lhe is asked by the
intending adopter whether ho likes to be his son or
not. He is the son of the adopter.

The son solf-given is the tenth ; he, being bereft  The tentn
of father and mother, orabandoned by them through **™
anger and so forth, willingly goes to a person by
saying, “let mo become thy son.”

The son recoived with a bride is tho eleventh ; The seventh
he is accepted while he is * yet a feetus in the womb ***
of his mother;” he becomes the son of the bride-
groom.

The son rejected is the twelfth; he, having cne tweinn
been discarded by his father and mother or either **
of them, through poverty and the like, is taken
for adoption and becomes the son of the taker.

Vrinasratt says, “ One alono, namely, the son of  vrihepeus
the body, is doclared to be owner of the wealth lef2 s so” ine
by his father ; an appointed daughter is equal to Jiee of te

him ; but the other sons shall only be maintained.
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Moo on Menu says, “ The legitimate son is the sole heir
the point. of his father’s estate but for the sake of innocence,
he should give a maintenance to the rest.”

~ Exphmtion.  For the sake of tnnocence, means for the sake of
kindness.

Maintenance means livelihood.

When the If the son of an appointed daughter be first born
legitimate son

aud the son of and the true legitimate son be born subsequent to
Sncgrio™=d him, an equal partition should be made between
herit equally. them.

Menu on  MENU ordains on this, “ A daughter having been
thopoint.  gppointed, if a son be afterwards born, the division
of the heritrnge must in that case be equal, since

there is no right of primogeniture for the woman.”

Eatyoyma  KATYAYANA says, “If a legitimate son be born,
:,’;‘:,‘:: 'l'e';:f,'. the rest are pronounced sharers of a third part, pro-
mate son, and

of other sons, Vided they belong to the same tribe ; but if they be

of a different class, they aroc entitled to food and
raiment only.”

Alegitimste  This share of a third part is for the Kshetraja,
Tost bo:.:"’“,f,’.' or the son of a wife, according to the text of
herits ,{,‘;: the Brahma Purana :—*The son begotten by a man

e ototne himself n lawful wedlock, even though last born,
sons. shall enjoy the whole of the estate ; let the son of a
wife begotten by a kinsman obtain a third part as

his share, and the son of an appointed daughter a
fourth.”
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Some legislators are of opinion that the preced- yFhers the
ing text relates to the given son who posuesses cbie.” T
virtuous qualities.

Premising the adopted son, VRrinAspATr says, “ If s the
a legitimate son be born subsequent to the adoption shares 8 fourth
of one, the lattor shares a fourth part, provided the

estate have not been expended in pious acts.”

Pious acts means sacrifices and so forth.

Mgenv and other legislators have said that, not- s Jnoonelsten.
withstanding other kinds of sons, the legitimate A virtuous

. . legitimate son
son alone reccives tlie whole estote of his father, reeives  the

but they have also declared that the other sons are e Pt

. . . i t
sharers of the estate. To remove this contradiction oy, the :u.h:
”

it must be understood that, if the legitimate son be 34, sone -
virtuous, ho shall recoivo the wholo cstato without M=
giving a sharo to the others ; but if he be void of

good qualitics, and others posscss them, they aro

entitled to have their respective shares, as has becn

stated above.

The inconsistency in the rule that the son of the
wife and the son given shall receive more or less
from the estate, may be ramoved by observing the
distinction of good and bad qualities.

The inconsistency in the texts of Visusu and
YAaNYAVALKYA, regarding the performance of reli-
gious ceremonies, will be removed by observing the
distinction of good qualitics or vices, or recognising
their rights alternatively.
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Bonl‘ born - oy
of tons Dorn Visanu says, on partition between two sons born

mother by dif- of the same mother, by different fathers: “ Sons
ferent fathers

recsire the os- born of the same mother by different fathers shall
ates O o . . .
fathers. receive the estates of their respective fathers.”

Childlos por- The description of childless persons has been
chewhere. . given in the Shradh Chintamani, and it is therefore
not necessary to dwell any more upon the subject.
A ponin. The son who is adopted without observing the
ad. . .
opted does not. Tules ordained is not competent to have a share,

inherit. . . ,
because he is not to be considered as a real son.

ON THE SUCCESSION TO THE ESTATE
OF ONE WHO LEAVES NO SON.

Order of  VisHNU says :—‘ The wealth of him who leaves
the wealth of M0 Toale issue goes to his wife ; on failure of her,
haforson =0 to his daughter ; if there be none, to the mother ;*

if she be dead, to the father ;* on failure of him,
to the brothers ; after them it descends to the
brothers’ sons; if none exist, it passes to the
kinsmen (bandlhu); in their default to relatives,
(saculya) ; on failure of these to the fellow-
student ; for want of these heirs the property
escheats to the king, excepting the wealth of a

Brahmin.”
Kinsmen signifies distant kindred.

Explanation.  Relatives means those who aro descended from
the original atock.

® In other compilutions theso clause are transposed.

™~
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Vrihat Menv says, “The relation of the sapindas, “x"‘;:. i
or kindred connected by the funeral oblation, ceases who samaoo-
with the seventh person ; and that of samanodakas,
or those connected by a common libation of water,
extends to the fourteenth degree, or, as some affirm,
it reaches as far as the memory of birth and name

extends.”

After the fourteenth degree descendants are said “x'g:n sre do-
to be of the same gotra, or “the relation of family the ssme go-

name.”

Who leaves no son means who has no son, grand- Esplanation.
son, or great grandson.

The right of performing funeral obsequies is set-  The widow's
. . . right to in-
tled according to the following authority : ¢ The herit.
son, the son of a son, and the son of a grand-
son ;” hence their right of inberitance, which is
similar to the right of performing funcral obsequies,
is likewise established. Therefore, in dofault of a

great grandson, the estate devolves on the widow.

Vrihat Menu says :—“ A widow, who has no _ Decription
male issue, who keeps the bed of her lord inviolate, Diied b0 wuo.
and who strictly performs the duties of widowhood, ***
shall alone offer the cake at his obsequies, and

succeed to his whole estate.”

Vuiuaseart declares :— Although distant kins-  vrihaspati
men, although hisfather and mother, although uterine ** the poiat.
brothers be living, the wife of him who dies leaving
no male issue shall succeed to his share. If the

wife die before her husband, she shall reccive his
k11
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Explanation.

THE LAW OF INHERITANCE.

consecrated fire. If not, the widow faithful to bér
lord, shall take his wealth ; this is a primeval law.

“ Taking his effects, movable and inmovable, the
precious and base metals, the grains, liquids, and
clothes, let her cause several Shraddhas to be offer-
ed in each month, in the sixth month, and at the
close of tho year.

“ With food and other things consecrated to the
gods and the manes, let her honor paternal uncles,
spiritual parents, daughters’ sons, the offspring of
her husband’s sisters, and his maternal uncles,” old
men, helpless persons, “ guests and females of the

family.”

“Those near or distant kinsmen who become her
adversaries or who injure the woman’s property, let
the king chastise by inflicting on them the punish-
ment of robbery.”

Here by the mention of the Shraddhas that
a wife must perform, it is meant that she shall
also perform the ten Shraddhas of her husband re-
cently deceased, and also celebrate the obsequies
annually, and take the whole estate of her

The ruls Jord.  \Vhat has been said above is applicable in

apply  whero
the lusband
lived scpuiste.

the case of a husband who has taken his share from
his co-heirs.

Faithful to her lord means chaste. Faithful wife
does not here signify one who burns herself
on the funeral pile of her husbhand, for she
cannot then iuherit her husbaud’s estate. Therefore
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tho conclusion is that, in the absence of a great
grandson of her husband, the chaste wifeis en-
titled to receive his estate.

SaNknA speaks of cases where the husband lived
with his co-heirs :—* To the childless wives of bro-
thers and of sons, strictly observing the conduct
prescribed, the proprietor of the estate must allot
mere food and old garments which are not tat-
tered.”

Hanira says, “ A woman widowed and young is
untractable ; but separate property must always be
given to women that they may pass their destined
life.”

BaLARuPA is of opinion that this text alludes only
to a woman whose husband was re-united with his
co-heirs.

When the husband dies without partition with
his co-heirs, he has no share at all : what then could
his wife receive ? It cannot be argued that she is
entitled to a share like her husband, because there
is no authority for this ; nor should it be argued that
the preceding texts are authority for her receiving a
share, because they merely allude to the separate
property of a husband.

Therefore Vasisarua directs that “ partition of
heritage take place among brothérs, having waited o
until the delivery of such of the women as are
childless but pregnant.”
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THE LAW OF INIIERITANCE.

At the time of partition a share must be reserved
for the sons of widowed wives of the brothers, who
are pregnant by their husbands, until the delivery
of children ; and if no male issue be produced, the
abovementioned shares should bo taken by thowm,
that is, by living brothers; and it has been distinctly
explained in the Ratnakara and other works.

Thus it is said in the Mahabharata : * For women
the heritage of their husbands is pronounced ap-

plicable to use. Let not women on any account
make waste of their husbands’ wealth.”

Here waste means sale and gift at their own
choice.

On failure of wives, the heritage devolves on

the daughters, according to the preceding text of
Visuxnvu.

Narepa also says :—“ On failure of male issue,
the daughter inlerits, for she is equally a cause of
perpetuating the race; since both the son and

daughter are the means of prolonging the father’s
line.”

Mexvu says:—“The son of a manis even as himself,
and the daughter is equal to the son; how then

can any other inherit his property, notwithstanding
the survival of her who is as it were himself ?”

'VRIASPATI 8ays:—*“ Ag a8on,s0 does the daughter
of a man proceed from his several limbs; how

then should any other person take her father’s
wealth ?”
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But what kind of dauglhter is competent to
receive her father’s heritage, is declared by the
same author.

“ Being of equal class and married to a man of
like tribe, and being virtuous and devoted to obedi-
ence, she (namely, the daughter,) whether appoint-
ed or not appointed to continue the wmale line, shall
take the property of her father who leaves no son,
nor widow.”

BaLarura is of opinion that the maiden and
unmarried daughters take the heritage successively.
P’ArAsara says:—“Let a maiden daughter take the
heritage of one who dies leaving no male issue ; if
there be no such daughter, a married one shall in-
herit.”

1Icre it should not be argued that the aforesaid
authorities are only intended for the right of the
appounted danghter ; for, in the preceding text of
Mexsu, from the term wunappointed it is to be
understood that the daughter was neither appointed
nor intended for appointment. Yet appointed
should not be herc spoken of, because Menu has
declared that ‘“such a daughter receives an equal
share with the son.”

In default of the daughter, the mother succeeds
to the estate ; according to the authority of Visunu,
and Veinasprati also has declared thus :—* On the
deccease of a son, who leaves neither wife nor male
issue, the mother must be considered as heiress, or,
by her consent, the brother may inherit.”

/
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THE LAW OF INHERITANCE.

Her consent, that is, the mother’s consent. By
the term mother, the father is also meant. Hence,
according - to the Parijate, her consent means the
consent of the mother and father.

VRiHASPATI says: ‘“‘as theownership of the father’s
wealth devolves on her, although kindred exist, so
her son likewise is acknowledged to be heir to his
maternal grandfather’s estate.”

Mexv says :——‘ Let the daughter’s son take the
whole estate of his own father, who leaves no other
son, and let him offer two funeral oblations, the one
to his own father, the other to his maternal grand-
father.”

Those two toxts obtain in default of mother and
father. For the right of succession of wife, daughter,
and others, has been stated successively.

Menu says :—“ Of a son, dying childless and
leaving no widow, the father and mother shall take
the estate, and the mother also being dead, the
paternal grandmother shall take the heritage.”

The meaning is that as, on failure of daughter
and others who succeed before her, the mother is
the successor, so the paternal grandmother inherits
in default of kinsmen. Itis stated on authority
that, on the failure of the mother, the property
devolves on the father and other kinsmen nearest
in degree.

In default of the mother, the property goes to
the father, according to the authority of Visunu.
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Menvu ordains:—“Of him who leaves no son, the
father shall take the inheritance or the brothers.”

The right of succession of he brother has been The brother’s
settled by the authority of Visuxu. , ot M
Gautama says, “The wealth of deceased brothers

goes to tho cldest.”

Menxu says, ““ To the nearest Sapinda the inherit-  The l:?g;\t of
sapir.da.
ance next belongs.”

Avrastamna says: “The effects of him, who leaves T rieht of
no male issue, are received by his nearest kinsman; p:«o:'c:-"::l
on failure of him by tho remote one ; in default of popl
him by the spiritual preceptor; after him by the
pupil.”

Yaanvavaugrva says @ “ A wife, daughters, both Tegnyaral
parents, brothers, their sons, kinsmen sprung from e o o
the same orlguml stock, distant kindred, a pupil, T
and a fellow student in theology ; on failure of the
first of these, the next in order shares the estate of
him who has gone to heaven leaving no male issue.

This law extends to all classes.”

.
Bo'h parents. Here a doubt may arise as to  Rapsasiion.

the order of succession.  To remove this, the

following explanation will suftice : the mother, and,

on failure of her, the father, beeause this text has

the same origin with that of Visusv.,

Thedr sons means brothers' sons.

Leaving no male issue means having no son, nor
gon's son, nor grandson's son.
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Who shall  KATYAYANA says :—“ Ifa man die separate from
take the pro-

pertyof aman his co-heirs, let his father take the property on

dying separate . . . .

from his' oo failure of male issue; or successively the brother,

urs of male OF the mother, or the father’s mother.”

1ssue.

Esplanation.  Here the altercation is decided in this manner :
the property acquired by the father devolves on
bim, and that which is acquired by brothers and

others shall be shared by them.

tl:‘;?i::.i on  Parruinasi says :—“ The effects of him who leaves
no male issue go to his brother ; on failure of
brothers, his father and mother shall take the
heritage.”

Devala on  DEVALA says :—* Next, let brothers of the whole
thepoint.  Plood divide the heritage of hin who leaves no male
issue, or daughters equal (as appertaining to the
same tribe) ; or let the father, if hesurvive, or half
brothers belongingtothe same tribe, or the mother,
or the wife, inherit in their order. On failure of

all these, the nearest of the kinsmen succeed.”

Equal (as appertaining to the same tribe) refers

Explanation.
to the brothers of the whole blood.

Brother belonging to the same tribe, signifies the
sons of the stepmother.

To remove the inconsistency between the texts of
Visunu and Yaanyavarnkya, HavLavupuna states
that the phrase in order, in the text of Devava,
applies to the order of succession ns settled by
Y AGNYAVALKYA.
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Tt appears also that the author of the Kalpatar
is of the same opinion, because, citing the text
of Devara, he quotes the toxts of Visuxu and .
YaGyravaLkyA. DBut it is not well scttled, because
Devara, leaving the order of succession declared by
himsclf, explains it by taking the meaning of the
order of succession mentioned by others. It is
improper to depend upon what is in the possession
of others by leaving that which is at our control.
Even if this be done, contradiction in the passage
of Partiminast cannot be removed.

Therefore, it is concluded in the Ratnakara, that The order of

. . succession of

the order of succession mentioned by YaGNvAvALKYA Y-(fny.v.nm
an

and Visuxu obtains in property acquired by fore- rfers s

Fathers, and in other property the order of Partui- ;‘.’:&'IT?.‘."&

~ast and others obtaius. OJ.':“’";’;“‘;

Davpnavava says: “ On failure of kinsmen con-  Baniheyana
nected by the funeral cake, kinsmen allied by family 00 the pesat.
shall inherit ; in default of them, the gpiritual pre-
ceptor, the pupil, or the priest hired to perform
sacrifices, shall take the inheritance ; and lastly, ou
{uilure of them, the king.

“TIn default of kinsmen aullied by family,” the When cor.
. . nate (I e
¢bandhn) comnate kindred shall inlierit, as statod suadinheins

by YAGNYAVALKYA.

Cognate kindred are of threo sorts, namely, a Three enrte
’ . 0 . ’ o coguale
person's own, his futher's, and his mother's, who are uudrs.
thus specified :

{12
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THE LAW OF INIIERITANCE.

“The sons of his own father’s sister, the sons of
his own mother’s sister, and the sons of his own
mother’s brother, must be considered as his own
cognate kindred.”

“The sons of his father’s paternal aunt, the sons
of his father’s maternal aunt, and the sons of his
father’s maternal unele, must be deemed his father’s

~ cognate kindred.

His mother’s
cognate  kin-
dred,

Lxplanation.

The king is
the ultimate
heir of all but
Brahmins.

Menu on
tho point,

Devala on
the point,

Vriliaspati

on the point,

¢ The sons of his mother’s paternal aunt, the
gons of his mother's maternal aunt, and the
gons of his mother’s maternal uncle, must be
reckoned his mother’s cognate kindred.”

These should inherit according to their order.

Banarvra is of the same opinion. In default of
the said heirs the wealth goes to the king, excepting,
however, the property of a Brahmana.

Menu speaks on this: “The wealth of a
Brahmana shall never be taken as an escheat
by the king : this is a fixed law ; but the woalth of
the other classes, on failure of all heirs, the king
may take.”

Devara says : “ In every case the king may take
the wealth of a subject dying without an heir, except
the estate of a priest ; for the property of a
Brahmana dying without an heir must be given
to learned priests.”

Without an hetr means without one who 1is cn-
titled to inheritance.

Vrinaseatt says : ““ The king takes as an escheat
the wealth of those Kshatryas, Vaisyas, and Sudras,
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who leave no son, nor wife, nor brother ; for ho is
lord of all.”

DBarpuavana says, that poison destroys only him
who takes it, but holy property kills ason and a
son’s son ; the king shall not therefore take the
property of a Brahmana.

Savkna and Likmita say, “The property of a
learned priest descends to the Brahmanas, and not
t» the king.”

Therefore the summary of the abovementioned
lheirs is this ; first, the son; on failure of him, the
grandson ; in his absence, the grandson’s son; on
failure of him, a chaste wife; in her default, tho
daughters ; in their absence, the mother ; in her de-
fault, tho father ; and in his default, the daughter’s
son ; and in dcfault ot him, the brother ; in his de-
fault, the brother’s son; and on his death, the
nearest kinsmen ; in default of them, the remotest
kindred according to their order: in default of all
these, the ncarest saculya ; on failure of them, the
remotest saculya ; in their absence, maternal uncles
and others. Dut on failure of all these heirs tho
king inherits, exeept the property of a Drahmana,
which gocs to another Brahmana. .

Yaanvavarkya says: “ The heirs of a hermit, an
ascelic, and a professed student are, in their order,
the preceptor,  tho virtuous pupil, and tho spiritual
brother and associate in holincss.”

“Order,” that is, the inverse order. Therefore, the
preceptor takes the goods of the professed student,
who passes away his life in the abode of his spiritual
preceptor.  The property of an ascctic is taken by
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his pupil. The property of a hermit is taken by
one of his fellows. '

beve o e There is no probability of ascetics and

houshold  hermits gotting the paternal wealth, according to

order cannot .

inberit, the following text: ¢ Persons who have left the
household order are incapable to receive a share :
a hermit is allowed to collect food for his support
for a year ; and an ascetic has his property, such as

a copina, or piece of cloth worn over his privitics,
and the like.”

Fresplions  SynkmA says: “The inherited property of awoman

to tho rule as . . .

toescheats.  must not be seized by the king, nor the acquired
effects of an infant, nor the wealth of a woman ro-
ceived in the six modes of acquisition, nor the pa-

trimony of an infant.”

Exphnation.  The six modes of acquisition have already been
explained, that is, “ what is given before the nuptial
fire,” and so forth.

ptow Jone . MENU says, that the king should guard the property

koep tho pro- which descends to an infant by inheritance until ho
er! an . .
Dt © * returti from the house of his preceptor, or until ho

have passed his minority.
RE-UNION OF SEPARATED PARCENERS.

 Re-unian de- Vrinaseatt says : “ e is said to be re-united
who, having made a partition, lives again, through
affection, and so forth, with his futher, Lis brother,
or his paternal uncle.



RE-UNION OF S8EPARATED PARCENEPS.

“ Qur proporty shall be common to all.” This
kind of agrecment is called re-union, and this is to
be known by their jointly carrying on any trade,
because re-union depends upon the mutual use of
the said property.

If one of the re-united persons have acquired,
acquire, or shall acquire, any property, it shall be
common to all the parceners. Therefore, after par-
tition, the re-union of wealth with the father, brother,
aud paternal uncle, is called re-union. This is the
opinion given in the Prokasakara. But this opinion,
according to the author of the Ratnakara and others,
is crroncous ; because, from the import of the term
“again,” it is olear that, after partition, the mere
making of the wealth of the parccners common to
all is called re-union. Therefore re-union is possi-
blo with any of tho co-hcirs. But the terms father,
brother, uncle, in the preceding text, are superfluous.
Modern legislators are of opinion that mere mixture
of wealth is called re-union. Therefore, the first
principle of re-union is the common consent of both
the partics ; and it may cither be with the co-heirs
or with a stranger after tho partition of wealth.

But it is not fixed that re-union should take place
after partition. If this opinion be granted, re-union
cannot take place with a brother born after parti-
tion. It may be said that re-union cannot take
place with such a brother., This cannot be granted,
beeause re-union with such brothers takes place. 1f
any of the co-heira be a winor, and be scparated by
the conscnt of tho mother, re-union may likewise
take place with him Ly the consent of his mother,
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SUCCESSION TO PROPERTY OF RE-UNITED
PARCENERS.

Norishtof  VRINASPATI says :— If brothers, who have made
promogeniture o .
B ision @ partition, become. through mutual affection re-
by auniiel nited, and again make a division of their joint pro-

perty, the first-born has no right to a larger portion.

Thedipsal  “ Should any one of them die or any how seclude
o e o himself from the world, his share shall not be lost,

. but devolve on his uterine brothers.

 Whn Wis  “DBut his sister is next entitled to take the
e s shuny. share. This law concerns him who leaves no issue,

nor wife, nor father, nor mother.

«That rc-united parcener, who singly acquires
wealth through learning, valour, and the like, shall
take a double shara, anl the others cach a share.”

Ksplantion.  In & case of re-union, the eldest shall not geta
larger share.

But some difference as to the wealth acquired
through knowledge and so forth, is explained by
the author himself.

Any one: if any of the rc-united parcencrs
cannot receive a share, through his death or
sccession from the houschold order, his share shall
not be lost. Who then shall reccive his share ?
In reply to this question the sagze declares that it
devolves on his uterine brothers, thatis, those with
whom lie was re-united. This text consequently

w:::;'.l‘. su- coincides with that of Mexu: “DBut his uterine
brothers and sisters, and such brothers as were
re-united  after separmation, shall assemble
divide his share cqually.”

and
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The meaning is that a uterinoe brother, who is
not re-united, shall not receive a share,

Somo legislators oxplain the above in the
following wanner :—1If, after the re-union of co- heirs,
a portion of whose property was divided and tho
amount of cach co-heir’s share was only fixed,
ono of them die, leaving no son, wife, mother,
or father, his entire share shall be taken by his
uterine brothers who were united with him.

By the division of a portion is to be understood
that of tho entire property, in the samo manner as
the whole of tho rice in a vessel at the time of
cooking can ba said to be boiled by sccing only
a portion of it. The rule, that the uterine
brothers shall receive the share of one who
dies without leaving a son, wife, bLrother, or
futher, which has boon mentioned above, is applicablo
in a case like this. This cannot be the case ;
for division cannot be said to take place when only
the amount of shares is fixed. For that is known
to the co-heirs even before partition. DBut actual
division takes place when the co-heirs come to know
the very things which cachof them shall receive as his
share. It cannot take place unless the articles that
will fall to their share are precisely denoted, in the
same way as cows are divided by taking hold of
their horns. Therefore, on the death of the
original owner, the right of co-heirs to the entire
property becomes extinct, or is reduced, and causes
the right of them to their respective shares. This
is the essential feature of separation.

Partition may be of two sorts, namely, the one

in which the property remains entire, but tho profit "

Explanation.

Another
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Rxplanation
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of it is divided among the co-heirs. By the other,
the property is divided into as many sbhares as
there are co-heirs,

A manshall, Y AGNYAVALKYA says thata man shall, after re-union,
elter re-union, | . . .
give a sharoto give a share to a uterine brother who (jatta) is
s born ute- .

rine brother, born, and take that of one who is deand.

und take that .

of one who is

dead.

Explanations. [{aravupia says that born (jatta) means living.

Others explain the abovementioned text in the
following manner :—If, after the re-union of a
father with his son, the former, having begotten
another son, die, the first son shall give the share of
the father to the last born son.

If one of two re-united brothers die, the surviving
one shall receive the property of the other. But
where there is re-union among step-brothers and,
uterine brothers, the uterine shall receive each
others’ shares.

Henoo, sons  Consequently, sons who have re-united with

T>-united wilh 4 heir father shall receive the share of the latter,

Shullreceive b8 even if he have sons who live separated. For itis a
'.',,'7°,'§;':,,"u','.° general rule, that those who live together have a
title to the share of such of them as die.
Those who are re-united after partition and re-united

uterine brothers shall get each others’ shares.

Ro-union tee  Re-union can also take plice between father and
wwon " gon, Tt is also proper that the title of sons to the
estate of their father should cease after the division

of property, and should revive upon their re-union.
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From the toxt of VRimaspaTi, to the effect that
re-united brothers receive each others’ proporty,
wheu they leavo no son, and so forth, the decision that
re-united sons only shall receive the property of the
father cannot bo correct.

Tho foregoing argument is untenable; for tho
text of Vnuaseatt is applicable whero sons are
born after re-union.

The conclusion is, that sons born after partition
shall receive the share of their father, who is
re-united with his other sons. In default of sons born
after partition, re-united sons or brothers or any

such shall getit, and sons who live separated shall
have no title to it.

Menu says, that sons born after partition shall
cither got tho share of their father, or share the
property of those who live with Lim.

From the concluding portion of Mexy's saying it is
manifest, that sons born afler partition get the entire
property of their father, and that, in their default,
it i8 reccived by those who were re-united with him.
Therefore the rule, that sons born before partition
bave no claim to paternal property, and that thoso
born after it have an interest in it, is also reason-

able.

It might bo argued from the above that, if a man,
who has mado partition with his sons, re-unito with .
his brother and die without leaving any sons other

m 13
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THE LAW OF INNERITANOE.

than those who are separated, the re-united brother
shall get his share, to which his sons have no claim.
There can be no objection to this.

YaonvavaLkya speaks of cases where the step-
brothers are re-united and uterine brothers live
separated. Re-united step-brothers, but not bro-
thers who live separated, shall take each others’ pro-
perty. A uterine brother, even when he is
separated, shall have the property. But a separated
step-brother cannot get it.

It may be said that the re-union of step-brothers,
and’the birth of uterine brothers from the same
womb, are the source of their right of inheritance-

The preceding text does not admit of the mean-
ing that step-brothers shall not receive each others’
property, even when they are re-united, for then
re-union becomes unnecessary.

Narepa says, that those who are re-united have
a title to each others’ share. In default of them,
their sons obtain the share. In their default others
(other kinsmen) who are ro-united get it.

The meaning of the first half of the foregoing
passage cannot be that every one must remember,
at the time of re-distribution, what he had at the
time of re-union. The entire property having
become common by re-union, such an injunction
would render the meaning of the text obscure.

™
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SANknNA says, if ono of the re-united brothers die ; Di-pouple:f

. . . 10 O]
without leaving a son, or become an ascetic, the of a e tnited
. e . brother, who
rest shall divide amongst themselves all his pro- dies without

perty, with the exception of what belongs to his l‘.‘i‘:‘.,%;..”.’::
wife. These heirs shall have to support his wives ***"*
for life, if they be chaste. If they prove unchaste, werereus

woman has no

cven their poculiar property shall bo forcibly taken bt
away.

If the deceased brother leave any unmarried Explacation.

daughter, she shall be supported, till hor marriage,
out of his wealth. Her husband shall afterwards
support her. Therefore, the unchaste shall not
ouly not be supported, but any property given
her out of affection shall be forcibly taken away.
The expenses of the support and marriage of the
unmarried daughter shall be defrayed out of her
father's estate. |

Karyavana says, those who are re-united get There-united
cach others’ property. This rule holds good with 'ﬁ,.’:”’w
regard to those who lived separated. In default of
sons, those who are re-united shall get cach others’

property.

The meaning of the latter part of the text is Brplanstion.
that, when a re-united man has no sons, his property
shall then bo taken by those who are re-united with
him.

The summary is, that if any one die after re-union, Bummary.
his property devolves on his living sons, grandsons,
or great grandsons, born after partition. In their

‘
'
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default, the widow who observes all the sacred rules
of widowhood, and gives up the eight kinds of
sexual gratifications, shall get it ; and the other
widows who are chaste shall be supported but ghall
not get any share. The unmarried daughter of such
proprietor shall be maintained out of his property
till her marriage, the expenses of which shall also
be defrayed out of it. .

of o futhee If the proprietor leave a father, the latter shall
g s aleo to be maintained out of his property, like his chaste

wives.

In defalt In default of the aforesaid heirs, the entire

:lf;:“;:o:;::; property of the said proprietor shall devolve on

devolves on N .
re-united co- those with whom he was re-united.

parceners.
Onreunion  If there be re-union between step-brothers and

Doumon *“P. uterine brothers, the latter shall get each others’
:beu, thobll::: property :

ter get each

others’ pro-

perty.

Surviving If there be re-union among step-brothers only, and

et wterme the uterine brothers remain separated, the step-

ll';w:::r:q‘::; brothers and the uterine brothers shall equally

52?&3"‘:{.'; ghare the property of the deceased brothers.
brothers.

The survi- If only one survive, he shall get the whole.

vor the
vhoﬁ'.“.

Division of  Tf any one acquire property after re-union, by
5333" " after learning and so forth, and add it to the common
loorning, A stock, he will get two parts of it, and the others

sommon toct, shall get only one part each.

N



SON’S RIGHT IN ANCESTRAL PROPERTY.

RIGIITS OF FATHER AND SON IN
ANCESTRAL PROPERTY.

It is declared in the work called Prakasa that
immovable and biped property, even if it be self-
acquired, cannot be sold or given away without the
consent of the sons. They who are born, they
who are yet in the womb, and even they who are
not yet conceived, require paternal property for
their maintenance. Therefore, it is improper to
deprive them of it.

As a special case, the proprietor can give away,
sell, or mortgage the immovable property, on any
crisis, for the support of the family, and principally
for religious acts. When any common danger
happens, or when a daughter of the family is to be
married, and the like, oven the divided immovable
property can be given or sold, by a person who has
become separated.

All co-parceners have an equal claim to immovable
property, whether they be separated or live together.
Therefore, one of them is not competent to make a
gift of, mortgage, or sell it.

The purport of this passage is, that the property,
which has been only nominally divided, remains
common to all the heirs. Thorefore a single person
is not its absolute master. If the entire property
bo divided, his act, whatever it be, is lawful.

Some thus explain the foregoing passage. In
order to remove any doubt as to a division having
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THE LAW OF INIERITANCE.

taken place, the consent of the divided co-parceners
shall be taken when the gift, mortgage, or sale of
the immovable property is made.

The passage, whick declares that land goes to
another person’s possession by the following six
ways,—consent of the inhabitants of the village
where it is situated, that of kinsmen, that of the
chief of the district, and that of shareholders,
and the gift of goldand water,—means that the
consent of the inhabitants of the village where
the land is situate, of the kinsmen, and of the
shareholders, is necessary for making the gift
known to all. The consent of the chief of the
district is necessary for removing any dispute
with regard to boundaries.

The object of the gift of gold and water is to evince
that, though land cannot be sold, bul may be mort-
gaged by consent ; yet if, notwithstanding this pro-
hibition, and the blessing and enjoyment of paradise
which await both him that gives and him that
takes land, there be any necessity for a sale, it
shall be sold in the form of a donation, by giving
gold and water on the land.

ON THE ASCERTAINMENT OF
PARTITION.

NAREDA says, if there be any doubt with regard to
partition among co-heirs, it may beremoved by kins-
men who are the witnesses to it, by the partition deed,
and by distinct income and expenditure, and so forth.
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Wlen the brothers live together, only one of each
set of religious ceremonies is performed by all of
them. But after partition they separately celebrate
religious rites. Divided partners give or receive
things in mortgage, separately perform ceremonies
every new moon, and so forth, and contract or give
loans, without consulting each other.

Divided brothers can be witnesses to the concerns Dirided bro-

of each other, can be sureties for each other, can o

h other
make or recoivo prosents ; but undivided ones cannot sag act nde:

do so. Those who perform the abovementioned P*detr:
decds out of their own stock, shall be known as
separated, even if there be no partition deed.

‘When one becomes a witness and another con- Putition de-

noted by

tracts a debt orbecomes surety, or when one grants transaations
wt

and another receives a loan, they are known to be otuer.

separated.

Y AGNYAVALKYA says that, if there be any doubt Y.mmny.
the
about partition, it may bo removed by kinsmen moval ot

witnosses, the partition deed (yatuka,) different peri doubt e sbout
houses and fields.

Yatuka means separate. It is derived from Esplanstion.
ya which means unmixed.

The purport of the above is that the aforesaid
transactions cannot take place without partition.
Therefore partition will be determined by them.
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Brothers, husband and wife, father and son, are
not competent to be each other’s sureties or wit-
nesses, or to contract debts between themselves
when they live together.

APrAsTAMBA says, that there should not be division
between husband and wife.

From this it may be argued that no mention can
be made of it.

The argument is unreasonable, for both the hus-
band and the wife should maintain the sacred fire ;
from this ceremony it appears that they have an
equal right to this, or, in other words, there can bo
no division. The man who makes Yaga being
invested with the mekhala, or sacred threads made
of kusa, and his wife being invested with the rope
with which the ploughshare is tied, their priest shall
complete it. The wife shall look at the sacred ghee,
and the husband shall bind the Veda. According to
these Vedic rules, both the husband and the wife
have an equal claim to matters concerning the Vedas
and to ceremonies prescribed in the Dharma
Shastras, to marriage and to daily domestic duties.
And both of them equally enjoy God’s blessing
and suffer the consequences of his displeasure.

For these reasons, the doctrine that husband and
wife have no division of property cannot be
correct.
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Arastampys text refers only Lo ceremonics and Wikcro Apas.
. . tamba's  tcxt
yagas. 1llc has concluded with saying that, after applios.
marriage, husband and wife have an cqual title in
all acts, and are equally heirs of God’s blessing,

and equally liable to 1lis displeasure.

Tho titlo of the wifo to proporty is mentioned  The tile ol
in tho work ealled Adhikarana. Ilenco she may property = is

’ ilitious,
claim partition with her husband. e

This i8 not actually the case. TFor wifo, slave,
and son have no property of their own. Irom this
it must be known that the wife has no right to
property.

In the Adkikarana her title to join in the religious  Ter titlo to

. . . roligious coro-
occremonics of her husband is merely mentioned.  monics . with

hor husband
fs only men-
tioned.

Tt is said in the Ratnakara : That division of The Ratns-
property may take place between husband and wifo, :;Zg,w the
appears from the following text : “ Wives should

Lo made cqual sharers.”

Vrinaseatt says : Divided partners scparately  tow divia-
acquire wealth and spend it, contract debts or lend .'.’.:, be Kuown,
moncy, and purchase or scll things. The meaning
of this is that thoso who purchasc things from, or
scll them to, cach other, are undorstood to be

separated.

n 14
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DUTIES AND.RIGHTS OF DIVIDED
PARCENERS.
th:?:m:' on  Narepa speaks of these in the following man-
divided shace DICT :—If any have several sons, and thesec do not
' re-unite after partition, they shall separately perform
Dharma, Krya, Karma, and Guna.

g harme, Dharma means the daily duties, such as hospi-
03;', defluod, tality, and tho like.

Krya means contracting debts or lending money,
and so forth.

Karma means the support of the family, and so
forth.

Guna means service.

Dividedpet-  Divided partners are competent to give away, sell,
ners can dis- . . .
pose of their or to do what they please with, their respective

Roek ploasure. property, for then they have become its lords.




OF TIIE VALIDITY OF MORTGAGES.

——

YAGNYAVALKYA says, that in mattors of disputo In mort.
£ges,
whatislast doneis valid ; but in cases of mortgage, wbat bat s ft
gift, or purchase, what is first done is valid.

Dealings of tho same kind are here understood.

ITence VrinaspaTr says that, if a person, taking . The rate of
interest final-
a loan, payable with interest at the rate of two per ly  promised
oblaine,
cent, finally agree, from somo unavoidable circum-
stances, to pay interest at five per cent, the latter

rate shall bo valid.

Doth these transactions Leing about intcrest, Esplanation,
they are of the same kind.

The last transaction is, as a rule, valid. Dut cases ., ,uiclo
of mortgage, and so forth, are exceptions to it. mortescdo.
Conscquently, an article which has been mortgaged, shs!! be re-
given, or sold, for thc socond time, shall be returned.

Further, if an article be sold after it has becn given  The sale or
git of an ar-
to another, or bo given after it has been sold, the ticle alresd
iven or sl
salc or gift shall not bo valid. For how can he, % oot valid. *
who bas no proprictary right in an article, sell
or givo it to another 2 Therefore, the law is that
tho salc or gift of anarticle by one who is not itg  Yor wantof

ownership,
owner is null and void.
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OF THE VALIDITY OF MORTGAGES.

VRrinaspATI says, that the first rule becomes inva-
lid after the passing of a sccond, and so forth. In
the samo manner, the validity of the last transac-
tions is greater than that of any preceding one.

If a person mortgage & deposited articlo, or scll
a mortgaged one, the last act is valid.

Deposit means thoe act of keeping any thing in
the care of another mortgagee.

Whereas mortgage significs the act of placing it
with another, as if he woro its ownor. Of theso
two mortgago is the more valid.  Sile and other acts
arc morc valid than mortgago, since ownership is
thereby destroyed.

As mortgage does not extinguish the proprietary
right, it is not so valid as sale.

Salo, and so forth, being the extingnishment of

the proprietary right of the vendor, if he re-sell an
article the first act shall be valid.

Mortgago, and so forth, do not extinguish proprie-
tary right. But if an article bo at the same timo
twico mortgaged, tho first mortgngo shall bo valid.

Acts that cxtinguish owncership invalidate thoso
that do not.

This is tho purport of all that has been said
above : such isthe manner, it is obsorved in tho
Ralnakara, in which men act in such casos.
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Viuraseart says that, if an articlo bo mortgaged, dooer::‘::‘n;:-‘l'-
sold, aad given away, on tho samo day, and if & twcous ssle,
doubt ariso as to whether tho sale, or mortgage, or gt ot "o
rift first trok place, all three acts shall be valid. The Sy va.
two interosted parties shall divide the article, in
proportion to tho moncy they have paid, and the
third to hissharo. Theso three partics shall equally

divide tho disputed property.

IIvLaupiA says, the mortzagee’s sharc is not Heiayudha's

valid, becausc the mortgago itsclf is not valid. :E:'.‘.::? tho
wmortgageo.
GAMBLING WITH DICE AND LIVING

CREATURES.

Meyvu says, that gambling with inanimate things, peanition of
such as dice, and the like, is called Dyuta and that *™*
with animate objects called Samahvaya. -

Vwinasreart says, that legislators define Samad-
vaya to bo the act of causing birds, sheep, decr,
and the like, to fight, by laying wagors.

Menu says, Doth these kinds of gaming arc opon  yemwts de
robbery ; consoquently the king shall always bo Dunciytion of

animal figlts

caroful to check thom. . on wegers.
The king shall punish those who cngago in and The _sclors
an abettors
those who cncourago sucli amusemcnts. to bo. pusieh-

Punishment is also to bo inflicted on thoso Budras, like-
Sudras, who invest themselves with the sacred :ﬁ:o'.'f.: pol
thread of the twice-born classos. ored throed.

KATvyavana says, that persons should ncver cn- Tho erils of
gage in gambling with dico : it inflames avarico and S 8 ™
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Gamb'ing to-

leratod, under
rules, for the
arrest of
thicves,

This rule
also applios in

the ocase of

snimal fights,

Rlu\ol 'l;
garding
waugers laid,

Fraudulent
gamblers to
bo banished.
Sooret gam-
blors to be

punished.

Explanation.

GAMBLING WITH DICE AND LIVING CREATURES.

anger, is the sourca fof evil, is cruel, destroys
human wealth, and gives birth to quarrels, as poison
comes out of the mouths of serpents. The king
shall therefore check it in his kingdom.

Vriuasratt says, that Menu has forbidden the
amusement because truth, purity, and wealth are de-
stroyed by it. Others have made provision for it for
the arrest of thieves. Govcrnment officers may tako
part in its procceds and conduct it. YAaNyAvALKYA
says, gambling with dice should be allowed under
the superintendence of a Government officer, in
order to find out thieves.

This rule is also applicable in tho caso of the
amuscmont called Samalvaya.

Vrimaseatt says, If the dependants of a wealthy
man bo defeated in promoting the amusement, the
latter shall pay tho amount of the wager. The
wager should bo publicly laid.

Those who fraudulently gamble with dice shall
be banished. Naneoa says: e who gambles with
dice without the king’s knowledge, shall not get the
stake of the game, nay he shall be fined.

Wagers laid for amusement in a game, without
the king’s knowledge, shall not be allowed to
bo received by the gamblers, who shall morcover be
fined. '
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If the game was carried on with the knowledge  Autiorisod
of the king, the stake shall only onco be allowed. 5***

But if eatables be staked, they shall bo allowed _ Eatables
staked,
once.

Persons may at times gamble for’' amusement ; Addiction to
mbliog pro-

but they shall not be allowed to addict themselves bibited,
to it.

Vrinaseatt says, the king shall punish those They who

who gamble to cheat others, those who embezzle gl..';l:botlm‘:
revenue, and those who deceivo the pullic. :“;' shall be

Visanvu says, the hands of those who are addicted The h;m‘lo
to gambling with dice, for the sako of cheating % bo' ot o

others, shall be cut off.

Tho thumbs, and the fingors adjacent to them,
of those who gamblo under any pretence, shall be
cut off.

YaonvavaLkYA says, the king shall banish gach persons
theso two sorts of persons after having branded them. fy. > ™™

The abovementioned pumsbments are to be Tho puniah
te to
inflicted according to tho nature of the crime. suited 1o the

crime,




PUNISIIMENT TIIE SUPPORT OF LAW.

DB S

Tho pun-  KATYATANA says : “ IIe who docs not obey the
Eshiment ~ of

disobodionco. ]aws enacted by the king shall be condemned by all
and punished by the king.”

| The quelity Menvu says, “In the beginning Cod ecreated
et 11 punishment, which is the protector of all creatures,

like Dharma, the son of the Almighty and Ilis
glory.”

; Ttkepe sl From foar of punishment, all objects, whether

n the path of K R . . .

duty. animate or inanimate, can be enjoyed, and all remain
in the path of duty.

Punishment ~ Taking into proper consideration the country,
should be sp- . . . .
proprite. ~ time, means of learning, fit punishment is to Lo

inflicted on ovil-doors.

The might  Punishment is the king himself, the head and
bonisnment. | Tuler, and security for tho four Ashrams and for

Dharma.

The efects 1t governs all subjects and defends them from
o, Pl danger. It watches tho slecping. Lawyers call it
Dharma. When it is inflicted aftecr proper con-
sidcration, it renders satisfaction to all. Dut when

it is inconsiderately inflicted, it becomes the destruc-

tion of all things.

B
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If the king through negligence do not punish the The effeote
guilty, the powerful oppress the poor, as fishes are :{;,"':( P
roasted by being pierced with spits, and as the
crows take away the bread of yagas, and the dogs
lick the ghee of yagas. None can have power

over another, and the good gradually become bad.

Men in general are submissive to punishment. Panishment
romo|

Innocent men are rare. The whole world has E:ppineu of
become a place of enjoyment owing to the fear of

punishment. : ;

The deitics, demons, celestial musicians, fiends, , By it the

eities  and
birds, and snakes, promote the happiness of this ::::fi;fmm::;
world through fear of punishment. the happiness

of this world,

‘When punishment is unjustly inflicted or not Eril thet
inflicted ot all, all classes addict themselves . to e want ofit.
wickedness, all rules are reversed, and all persons :
become avaricious.

‘When dark-hued and red-eyed punishment goes . The beneft

. . derived from
about for the destruction of wickedness, the people it

do not becowe ushappy.

If a king, who speaks truth, administers impartial The v
justice, is intelligent, and versed in the ways of just king.
acquiring virtue and wealth, and of enjoying happi-
ness, justly impose such punishment, his virtue,
wealth, and happiness increase.

If a king be add.ictec! to enjoym.ent through “"'1':3';' of
mental weakness, he is ruined by punishment.
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Justice essen-
tial to punish-
ment,

The ruin of
the  unjust
king.

The king “who -

allows oppres-
sion, shares
the crime,”

By protect-
ing ’lxi- sub-
Jjects, he gains
a share of
their virtues.

Such acts
are cquivalent
to the most
valuahle daily
sacrifices.

king
hes the sole
;iﬁl‘xtto pun-
is

" The

The spiri-
tual happiness
of the king
who supprese-
es wickodoess.

The king who
performs  his
duty is the
king of kings.

. PUNISHMENT THE SUPPORT OF LAW.

Punishment is invincible. Men who have not
heen able to control their minds, cannot inflict it.

Punishment ruins a king who is void of virtue,
together with his friends, that is, his sons.

If aking do not protect his subjects, he par-
ticipates in a sixth part of the crimes committed by
his people.

1f he duly protect them, he obtains a sixth part
of the virtue gained by his subjects by the study of
the Vedas, by making yagas, gifts, and religious
services.

If the king protect his subjects, conformably
to the Shastras, and execute those who are worthy of
capital punishment, he will have daily performed
sacrifices the fee of which is a lakh.

It has been said that the king alone has ;.he right

of inflicting punishment.

That king shall obtain a seat in the kingdom of
Indra, in whose kingdom theft, adultery, abusive,
rashness, and oppression are unknown.

It is the duty of a king to check the abovenamed
evils in his kingdom. That king who performs
his duty becomes the king of kings, and is praised
by the whole world.



