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TABLE OF SUCCESSION

ACCOHUINO TO THE

Mitakshara, Vivada Cliintamani, Vivada Ratnakara, Smrili-

&ara, Vivada Chandra, Madana Parijata, Viramitrodaya%

and oilier works,

PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITIIILA.

On the Order of Succession to the Estate of a deceased

Proprietor,

I. When sons, after tho death of their father, make a gon, juherit.

division of the paternal estate, the portion deducted for tho *?uaU/'

eldest and other sons, as stated by Menu (Chap. IX. v. 112,)

is not now authorised accordiug to the Mitakshara, nor

prohibited according to tho Vivada Ratnakara.

II. The sons of tho deceased proprietor, on tho Bom inherit

division of his estate, receive equal shares. If any of them P* c"f"*

die during the life-time of the deceased proprietor, tho divi- amndio

sion being made accordiug to the number of tho sous, tho Per ""/*«•

living sons receive a share each, aud the fatherless grand

sons receive tho shares of their respective fathers.

III. An adopted son is entitled to a fourth part of tho Adopted ion

share of a son begotten by tho deceased proprietor.

IV. When brothers make a divisiou, their sisters arc 8i«tcr».

entitled to a fourth part of I heir shares.

V. When sons make a division, their mot-Jier and step- Moilicr ami

mother rcccivo shares liko their respective sons. p MotLcr-

VI. The son of a Sudra by his maid servant receives SunVa'i n«»

half the share of his son by a legal wife. If the owner ,ur"' •ou<

have no legal wife, and no daughter by her, or daughter's
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son, such son becomes entitled to tho whole. In default of

sons, &c., and notwithstanding the existence of the legal wife,

daughter, or daughter's son, he receives half.

Grandtona VII. When grandsons divide the estate of their grand-

futUerT' the'r father> th® division does not take place according to their

number, but according to that of their fathers, that is, one of

the sons leaving one son, another two, and a third three sons,

the grandsons receive the shares of their respective fathers.

Grand- VIII. When grandsons divide tho property of their

grandfather, their grandmothers but not their mothers

receive shares.

Great grand- IX. According to the Mitakshara, great grandsons have

'on,' no right to the property of the owner. But their right is

mentioned in the Vivada Chintamani, Vivada Chandra,

arid Vivada Ratnakara.

Widow. X. If the proprietor die without being separated from

his brothers, &c., or, having been separated, after re-uniting

with them, the widow cannot get his property. But if he die

after teparation or without re-union, she is entitled to it

in default of nearer heirs.

Widow baa XT. A widow, inheriting her husband's property, can

• life-iotereat. ^^ .fc foj, ^ ^ cmuQi geu or make agjft 0f it at hcr

pleasure.

Woman'a po- XII. Any property which a woman inJierits is her «<ri-

p«Vi" Pr° dhan, that is, peculiar property. Hence any property of

her husband which she inherits shall, on hcr death, bo

received by the heirs of her peculiar property. But such

property cannot, according to the Smritisara, be her

8tridhan. Hence the heirs of her husband shall receive it.

Bon'e pro- XIII. If the mother die after inheriting her son's pro_

porty in on - perty( sucn property becomes her stridkan. Hence the heirs

»noiw u 0f her peculiar property get it. This rule also holds good
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in the case of the property of grandmothers, great grand

mothers, &c.

XIV. In the case of the inheritance of daugMers, the DaugUtcw.

unadlanced have precedence over the affianced. But there is

no distinction according to the Milakshara.

XV. In the case of the inheritance of daughters' sons, „£'"$££

they do not get shares according to the numher of their Ptr capita.

mothers. Each of them receives an equal share.

XVI. According to the Vivada Chintamani, in default of i0I^augbl*r',

the father of the owner, his daughter's son gets his property.

XVII. According to NANDA PANDITA, in default of . DaogWarf

f daughter!.

daughters' sons, daugldcrs' daughters may get the property.

But this docs not coincide with the opinion expressed in the

MUakshara, &c.

XVIII. According to the same authority, in default of Uterine ei*-

tcrt*

uterine brothers, uterine sisters become entitled to the pro

perty.

XIX. If a slcp-brollicr be re-united and a uterine brother uterine and

separated, each of them gets an equal share.

XX. Great grandsons are not mentioned in the ililak- Oml grand-

» i • i ti i i eona. accord-

thara, as having a right to the deceased owner s property. jnR to the

In default of brothers' sous, tho grandmother, grandfather, "£$££*''

and the grandfather's sons and grandsons, and in their default,

, the great grandmother, great grandfather, and great grand

father's grandsons get the property. Tho right of seven

generations of sapindas and fourteen generations of salculyas 8apmda$ and

has been mentioned. The great grandson is omitted in the •"'"**

Smrilisara, from the list of sapindas, both from the texts

quoted and tho annotations, .

XXI. The author of the Vivada Chintamani, like that of Great grand-

, ... . , , , . - . , iont, eecord-

thc Mitakshara, says that seven generations of sapindas in(r to Die iv

and fourteen of sakulyas may inherit. But the right of great ^" ^'^
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Sai<indaa and grandsons is mentioned in that work, where the right of

u ijas. azpindas and sakulyas is spoken of. Thus four descendants

may be entitled to property.

Groat grand- XXII. According to the Vivada Ratnalara and Nanda

md'iakuiuai, PanditA, three generations arc called sapindas. Hence three

*cc°Jdl"8 t0 generations from father to great grandfather and their de

scendants down to great grandsons arc successively entitled.

•In their default, sakulyas, and so forth, get the property.

Maternal un- XXIII. Tho authors of tho Vioada Chintamani and

Viramitrodaya have spoken of the right of maternal uncles,

in default of sakulyas, where the right of bandhu is mention

ed. But this does not coincide with the opinion of the

author of the Mitakshara.

TJncbaste wi- XXIV. An unchaste widow has no right to the estate of

' her husband, who, having bcon separated, did not rc-unito

with his co-heirs. But if she be merely suspected, she does

not get the whole property, but is entitled to maintenance.

So any woman suspected to be unchaste is not entitled to

tho whole property.
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IIeius of the deceased Proprietor.

Order of

Succeltion.

Son ... 1

Grandson ••• 2

Grant! Daughter ... nil.

Great Grandson ... 8

Great Grand Daughter ... nil.

Son's Daughter's Son ... „

Grandson's Daughter's Son . . „

Great Grandson's Son ... *

Great Grandson's Grandson ... •

Great Grandson's Great Grand

son ... *

Wife ... 4

Unmarried Daughter ... 5

Married Daughter ... C

Daughter's Son ... 8

Daughter's Grandson ... nil.

Daughter's Daughter ... „

Mother ... 9

Step Mother ... niL

Father .. 10

Brother ... 11

Sister ... nil.

Stop Brother ... 12

Step Sister ... nil.

Brother's Son ... 13

Sister's Son ... nil.

Brother's Grandson ... •

Brother's Daughter ... „

Brother's Daughter's Son ... „

Order of

SueeettUn.

Step Brother's Son ... 14

Step Sister's Son ... nil

Step Brother's Grandson ... •

8tcp Brother's Daughter ... „

Step Brother's Daughter's Son. „

Giondmother ... 15

Step Grandmother ... nil.

Grandfather ... 16

Father's Brother ... 17

), Sister ... nil.

„ Step Brother ... 18'

„ Step Sister ... niL

„ Brother's Son ... 19

„ Sister's Son ... nil.

„ Brother's Grandson... •

„ Brother's Daughter . . „

„ Brother's Daughter's

Son

„ Step Brother's Son . . 20

„ Step Sister's Son ... nil

„ Step Brother's Grand

son ... •

„ Step Brother's Daugh

ter ... „

„ Step Brother's Daugh

ter's Son ... „

Great Grandmother ... 21

Great Step Grandmother ... nil.

Great Grandfather ... 22

• The a»teri»ka In thla table refer to tlic heritable rt(rht of M-ven generation* nt taplndai ami fourteen of

mtmltat, whk-h reatu mi the authority ol the tnllnwlng paawKte ol Yrihat-llrnn, <|iui|nl In the

ililakMharm:—"The relation ol the lapindai, or kltulreil ennnertol bjr the lunrrnl nlilatlrm, emaea villi

the aeventh nereon ; ami that ol tnmnnmiakaa, or tlioee conlieetetl l»y a nimtnnn llltatlon of watrr, rxtnnls

lothe fourteenth decree, or, as Mint altlroi, II reaehea n« lai as the memory of birth ami tuuut txtemlf,

This U ilgnlital by golia, or the relation of family uarae.*
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Order oj

Succession.

Grandfather's Brother ... 23

„ Sister .. m7.

„ Step Brother ... 24

„ Brother's Son ... 25

„ Sister's Son ... nil.

„ Brother's Grand

son ... *

„ Brother's Daugh

ter • ■• „

„ Brother's Daugh

ter's Son ... nil.

„ Step Brother's Son 26

Grandfather's Step Sister's

Son ... nil.

„ Step Brother's

Grandson ... *

„ Step Brother's

Daughter's Son. „

Great Great Grandmother .., 27

Great Great Step Mother ... mV.

Great Great Grandfather ... 28

Great Grandfather's Brother. 29

Great Grandfather's Step

Brother ... 30

Great Grandfather's Brother's

Son ... 31

Great Grandfather's Brother's

Grandson . . *

Great Grandfather's Step

Brother's Son ... 32

Great Grandfather's Step

Brother's Grandson ... •

Grandfather's Great Grand

mother ... 33

Grandfather's Great Step

Grandmother ,., nil.

Order of

Succession.

Grandfather's Great Grand

father ... 3-1

Great Great Grandfather's

Brother ... 35

Great Great Grandfather's

Step Brother ... 36

Great Great Grandfather's

Brother's Son ... 37

Great Great Grandfather's

Brother's Grandson ... *

Great Great Grandfather's

Step Brother's Son ... 38

Great Great Grandfather's

Step Brother's Grandson ... *

Grandfather's Great Great

Grandmother ... 39

Grandfather's Great Great

Step Grandmother ... nil.

Grandfather's Great Great

Grandfather ... 40

Grandfather's Great Grand

fathers Brother ... 41

Grandfather's Step Brother ... 42

Grandfather's Great Grand

father's Brother's Son ... 43

Grandfather's Great Grand

father's Brother's Grandson •

Grandfather's Great Grand

father's Step Brother's Son. 41

Grandfather's Great Grand

father's Step Brother's

Grandson ... •

Eighth Ascendant ... 45

His Son ... 40

His Grandson ... 47

His Great Grandson ... •
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Order of Order o/

Stieceuion. Suceetiion.

Ninth Ascendant « »• 48 His Grandson . . G2

His Son ... 49 His Great Grandson ... •

His Grandson ... 50 Fourteenth Ascendant . . 63 ■

His Great Grandson ..
•

His Son ... 61

Tenth Ascendant ... 51 His Grandson . . G5

His Son ... G2 His Great Grandson . . •

His Grandson ... 53 Fathfir's Father's Sister's Son. 66

His Great Grandson • »•
• Father's Mother's Sister's Son. 67

Eleventh Ascendant ... 54 Father's Mother's Brother'sSon G7

His Son • •• 55 Mother's Father's Sister's Son. 68

His Grandson * • • 5G Mother's Mother's Sistci's Son. 68

His Great Grandson • ••
• Mother's Mothcr'sBrothcr'sSon G8

Twelfth 57 The owner's Father's Sister's '

His Son 58 Son

His Grandson ... 59 The owner's Mother's Sister's

His Great Grandson' ...
*

Son

Thirteenth Ascendant CO The owner's Mother's Bro

His Son - Gl ther's Grandson

On the Okdeu op Succession to the Peculiar. Property

of Women.

I. Ant wealth, movable or immovable, which women

receive or inherit, is their slridlian, that is, peculiar property,

which they have the power to give away, sell, or dispose of,

at their pleasure. But they have no right to dispose of tho

immovable property inherited from their husbands or other

relations.

BlriiUiatt how

fat- heritable.

I T. According to tho MUaksJiara and other works, tho Who may

son of a woman cannot inherit her peculiar property during JJ]^nl ""'

the life-time of her daugliter. But according to the Vivada

llalnahara, her daughter and son have an equal right to her

whole property, excepting nuptial gifts (jxirinaya) yaulaca,

&c, received from her father,
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The unmar

ried exclude

the married.

Daughters' HI. Iii the case of the succession of daughters' dauelUcrs,

daughters re- . .. -

present their their snares shall be determined according to the number of

nuii icis. their mothers ; in other words, if a daughter leave one

daughter, and a second two, the grandmother's property

shall be divided into two parts according to the number of

the mothers. They who are not married have precedence

over those who are.

IV. To the property of a woman, if married according to-

the forms called Brahma, &c, in default of her sons

and grandsons, her husband, and, in his default, his sapinda

(kinsmen) have right ; but, if married according to the

forms called A sura, &c, her mother and father, and, in

their default, her sapinda, (kinsmen).

V. According to the Madana Parijata, a co-wife's

dauglUer or dauglder'a son is entitled to tho wealth of a

woman who dies leaving no children.

VI. In tho Vivada ItatnaJcara mention is made of tho

right of tho sister's son, husband's sister's sons, &c.

Heirs of the Separate Property of the deceased

Proprietress.

Co-wife'a

children,

Sister's son,

&o.

Order qf Order of

Succenion. Snccesiion.

Unmarried Daughter .. 1 Husband •

Barren Widowed Daughter .. 2 Husband's sapinda *

Married Daughter .. 3 „ Sister's Son . . nil.

Daughter's Daughter ... 4 Father ... •

Daughter's Son ... 5 Mother ... *

Son ... G Mother's sapinda •
...

Grandson .. 7 Brother ... nil.

Co-wife's Son ... nil. Brother's Sons, &c. „

Co-wife's Daughter . . nil. If she die unmarried, her heirs are :

„ Grandson . . nil. Uterine Brother ... 1

„ Daughter's Son .. nil. Mother ... 2

„ Great Grandson . . hit. Father .. 3

• Sec Observation IV.



VIVADA CHINTAMANI.

-oo-

INTRODUCTION.

JL.HAT goddess, who is the genetrix of the

universe, emerging from the sea of milk, looks

askance at the assembly of gods, perceives by the

glances of one of them that bo would wed her,

and bends down her head through bashfulncss.

The god, moved by love, which gave rise to the

desire of embracing, holds the goddess with his

perspiring hand, whereon she smiles. May that

god vouchsafe protection from destruction !

Having prostrated himself beforo Narayan, and

carefully studied the works styled Krito Kalpa-

druma, Pdrijdla, Ratndkara, and others, the

author, VACiusrATi Misra, compiles tho work,

entitled Vivada Chintamam.



OF JUDICIAL PROCEEDINGS.

J\j_ENU says that (1) debt, on loans for H«d.ofdi»-

' putea, Bocord-

consumption ; (2) deposits, and loans for use ;

(3) sale without ownership ; (4) concerns among

partners ; (5) subtraction of what has been given ;

(G) non-payment of wages or hire ; (7) non

performance of agreements ; (8) rescission of sales

and purchases ; (9) disputes between master and

servant ; (10) contests as to boundaries; (11)

assault; (12) slander ; (13) larceny; (J 4) robbery

and other violcnco ; (15) adultery; (IG) alterca

tions between man and wife, and their respective

duties; (17) the law of inheritance; and (18)

gaining with dice and with living creatures ; aro

the eighteen heads of disputes.*

• Inititutca, Chapter VIII. v. 4—9.



OF DEBT.

what are \_/N this subject Nareda says :—" What may

comprised un- * ~

dor iiiiu head, or may not be lent ; by whom, to whom, and in

what form ; with the rules for delivery and receipt,

are held to be comprised under the title of Debt."

Loan on in- A loan on interest (cusidd) signifies that

terest defined. ' . , .

" contract ot delivery and receipt, which is made

with a view to gain by the lender, on the principal

sum while remaining with the debtor, and money

lenders derive their subsistence from it."

Explanation. « The principal sum while remaining with the

debtor" means, while it remains or continues with

the debtor.

" Gain" signifies interest, for which the princi

pal is delivered and received.

Debt defined. Consequently, that property, which affords a gain

stipulated, in consideration of its remaining tor a

time with the debtor, is called a debt.

i,oam upon 'When money is lent without charging interest,

iuiereat. money-lenders cannot get their subsistence. But a

loan upon interest and one without it have the

same signification, so far as the repayment of them

is concerned. What has been said here will bo

evident from the 4th Chapter of Nyaya.*

* The Author refcra to liia work under Itiat title.
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111 matters of debt, that which is given, or some- why money

tiling of the same species, is to be received back. ^mmeree u

Money employed for commercial purposes cannot, JJebt. termed

therefore, be called debt.

Vrihaspati says that capitalists fearlessly receive Why debt u

• i ■ -ip i • • t termed cwk/a.

lour or eight tunes the capital from abject or indi

gent persons. Debt is, on this account, called

cusidd (from cu, meaning abject, and sidd, indi

gent.)

The word or, in the preceding sentence, does not R»l« <>( fa-

limit the receipt of interest to four or eight times **n-

the capital. (The rate may be increased or decreased

according to circumstances.)

Katyavana says, none should lend any wealth to bTiont"^

to women, minors, or slaves ; for what is given to mamea> Ao-

tlicni can never be got back.

Viuuaspati speaks of the means of realising a Debthowto

be realised.

debt. Lenders should deliver the things lent on _ . .
° Security for

taking beneficial pledges, or pledges to be merely tiiewmeutof

kept in deposit with them, which may ho equal in

value to the capital and interest ; on getting honest

sureties ; on agreements, or before witnesses.

The meaning of the above is that recourse should For ti.o con-

be had to any of these, by which the confidence of creditor,

the lenders may be established.

A beneficial pledge signifies a pledge which may Bcnefieini

ii » ,. . pledge difiuod.

be made use ot, according to agreement.
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piodge kept A pledge to be merely kept in deposit means a

pledge that cannot be used, according to agreement,

such as gold, &c.

This, then, is the difference between a beneficial

pledge and a pledge to be merely kept in deposit.

Kite of in- Men u speak s of the rate of interest which should

iugtoMenu. betaken. The rate of an eightieth percent, per

month, allowed by Vasishtiia, should be adopted.

" Hear the interest for a money-lender declared

in the words of Vasishtiia : five mdshas for twenty

palas he may claim and should receive each month :

hereby the law is not violated."

Acoording to VainASPATi says the twentieth of a pala is

VrilmpMti. . . . . ,

called masha, which weighs 16 ratis. Therefore a

pala equals four mohars (80 ratis being equal to

one mohar) ; or 20 palas yield an interest of one

mohar (which represents an eightieth part of 20

palas.) Thus an eightieth part of the capital

becomes the interest.

Kiom^iin- According to Menu, 100 mohars yield an in

terest of ono mohar and 20 ratis per month, that

is, one and a quarter mohar becomes the interest.

_. . This rate of interest is allowed, if pledge be

presume* m- ff;ven • for YagnyawaUyYA has particularly or-

dained an interest of an eightieth part of the prin

cipal, where a pledge has been delivered.

OUi It/.

V
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Vyasa has also declared monthly interest to R*teof in-

l>e " an eightieth part of the principal, if a pledge mg to \ju*~

bo given ; an eighth part is added, if there be merely

a surety ; and if there be neither pledge nor surety,

two in the hundred may be taken :" consequently,

a monthly interest of 90 ratis may be taken, if 20

palas of gold be lent.

This rate of interest may be taken from Brah- ti>u rata

miiis, and not from the members of any other class. BrJinnin/0"

Menu confirms this, in the following text :—"A Ai <■ *;«>

money-lender may take two in the hundred from iHm,. J

a priest ; three from a soldier ; four from a mer

chant ; and five from a mechanic."

By taking two in the hundred, per month, a Twopweont.

. per month i*

money-lender does not become a sinner. allowable.

Even if there be a pledge, tho rate of interest Bat* of m.

varies according to the direct order of the classes. fiTorf«o7i|,,o

Ilence, tho interest, charged to a soldier shall bo

one and a half, to a merchant twice, and to a

mechanic two and a half times the amount taken

from a priest.

fourcluse*.

When a merchant takes interest at the rate B*t«aofi.

allowed by Menu, ho does not violate the law. J""' "iiowwi

" lor merchanta.

Nor does a priest, soldier, or mochanic do so, if he rjjc,u- «»d

take it in time of distress.
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Higherr»tes jf any one t,ake interest exceeding the above-
of interest pro- » a

liibited. mentioned rate, this, being oppressive towards

debtors, makes him a sinner.

Exceptions, jf any pera0n, except a merchant, take the
for merchants •/ r ' x »

•nd exigencies, abovementioned rate, or at a rate exceeding it,

when there is no distress, he becomes a sinner.

Rate of Harida ordains a montldy intorest of eight

monthly in- - . .

terest, accord- pctnas for twenty-five kahonas. IIjus the principal

* ° »" "• becomes double after four years and two months.

bo?eCf'"ied t0 ^e aDovementioned rate being consonant to the

rules of justice, does not make its receiver a sinner.

Ontheprin- The principal being thus doubled after fifty

cipal being . .

doubled, in- months, it can no. longer produce interest.

tereat ceases.

Various sorts "With reference to the various sorts of interest,

of interest.

Vrihaspati says it is of four kinds ; some say five,

and others six. Correctly learn the following

expressions : cayica (corporal) ; calica (periodical) ;

chacravridhi (compound interest) ; cdrita (stipu

lated) ; sichdvridhi (daily interest); and bhagalablux

(interest by enjoyment.)

• r^r?lCOj Vtasa defines cdyicd to be " that interest which

poral) defined J

by Vj»sa. arises from the body of a pledged female quadruped

to be milked, or a male animal to work or carry

burdens."

And by N»- Nareda defines cdyicd to be " interest at the rate

of onepana, or of half or other fraction of a pana,"

daily " paid without diminishing the principal."
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In tho work of Halayudiia, pana-hajya is .JfX^

read instead of one or half paua. H«i»judh».

The meaning is that as long as the pana, that is, to*°Bex'7bie

the principal, is not paid, interest may be charged ^m {ot » Mt

even for a hundred years.

Tlie interpretation of cayica by Vyasa has been p]^^*a^

included in bhagalabha and is different from that cv'<»-

by Nareda.

Calica means interest paid monthly in full. cMw* de-

Cliacravridhi means compound interest. ch»or»Tridhi

defined.

Katyayana defines carita to be that " interest c«riu do.

which has been specially and voluntarily promised

by the debtor, in a time of extreme distress, above

tho allowed rate." Such interest, if voluntary,

must be paid.

If the promiso of the debtor be obtained other- PromUe on

wise, that is, by compulsion, such interest is not to tindLng.

be paid.

Vriiiaspati defines sikhavridhi to be interest sikh»Tndhi

•i 11 p 11 i • • defined bj

' received at the close of each da}', or hair-interest, Vrihupati.

because it grows daily like hair." As hair cannot

grow when the head is cut off, so interest cannot

increase, if the principal be paid. Hence it is called

sikluivridhi.

liliagalabha means " the rent or use and occupa- BinpUbiM

tion of a mortgaged house or the produce of a

mortgaged field. It is also called ad/iibhaga and

includes the hire of other things."



10 OFDEBT.

Xaty«yina,» Katyayana confirms this by saying that adhi-
defluition. J Jo

bhaga means a loan " made on an agreement that

the whole use and profit of a pledge shall be the

only interest."

tions.

interprets- Cayica means annual, and calica, monthly in

terest. Chacravridhi signifies compound interest.

By carita is meant that interest which the debtor

promises to pay in a time of distress.

Sikhavridhi means daily interest.

Bhagalabha means the enjoyment of the labor of

slaves, and so forth.

SikhaTridhi, ViunAsrATi says that the 5th, 1st, and Cth kinds

cayica, and

bimgaiabha of interest, namely sikhavridhi, cayica, and bhaga-

may be reoeiy-

e<i iMthepriu- labha, may be received by the creditor as long as the

cipal ia paid. ......

principal is not paid.

Mow than In these three cases, more than twice the prin-

dpa? may"be cipa.1 may be taken, if it remain unpaid for a long

uken- time.

roans, adM- All sorts of loans except adhibhaga are to be

ed, by whom repaid only by the debtor, his son, and his son's

to be repaid.

eon.

Debt, aecur- Yagnyavalkya says on the same subject :—" A

t«n 'contract, debt, secured merely by a written contract, shall be

paiT.'Tale of discharged, from a moral and religious obligation,

bydabpiedgfced on^y ^7 three persons, the debtor, his son, and his

son's son ; but a pledge shall be enjoyed until actual

payment of the debt by any heir of any degree."
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Consequently, even the -great-grandson of a debtor

is liable for a debt secured merely by a

pledge.

Vishnu says that " even if the highest interest, a pledge not

or that equal to tlie principal sum, have accrued, 0Ten J"?{,7^!

tho creditor shall not be forced to restore a pledge {J^prinSp^

placed in his hands, unless there have been a special *lrte^n£ooi"1

agreement."

If the creditor bind himself by special agree- Pledge to be

ment to restore the pledge, when the highest interest there be an

has accrued, he shall then return it to the debtor. •«reemcnt'

Yagnyavalkya says : " when a pledge has been Pledge to be
■^ . reelored, if the

given, which the creditor promised to return on the creditor pro-
b ' ' ... ml»«d to re-

debt being doubled, then, surely, tho iuterest having i«™ it on the

equalled the principal, the pledge must be restored principal, with

on the doublo sum having been paid, or having to it.

been obtained from the use of the pledge."

This text also is applicable where " creditors Thii text u

promise to return the pledge on the debt being toepromiieto

doubled ;" because both this text and that of pledge on debt

Vishnu may, consistently with brevity, be referrible

to the same source.

Of the six kinds of interest, four should not be ,F<,ar Mnde

ii or interest not

received " beyond the year. to be uken

bejoud Uio

jeer.

Gautama confirms this by saying that no lender GenUme'e

should receive compound, annual, monthly, aud "ulporu7 "

stipulated interest, beyond the year, unless there

be some other agreement.
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Annual in- The text of Vrihaspati, to the effect that annual

terest, aa ex

plained by interest may be received aa loner as the principal
Nareda, may . ., . .. , .* V

be received as remains unpaid, is applicable to the annual interest,

long as the

principal re- as explained by Naeeda, for the principal is not

mains unpaid. . , , , , , _ . . ■,•-,>

diminished, liut annual interest, as explained by

Gautama, is that interest which is derived from

enjoying the bodily labor of slaves, &c, because this

meaning coincides with that given by Vtasa. Conse-

Theee four °luen^y> pledged cows, &c, may be used for a year,

sorts of inter- gu^ these four sorts of interest may be received, if

est may be re- •> '

ceived, accord- there be an agreement, as has been declared by
ing to agree- ° ' J

menU GAUTAMA.

The receipt The receipt of interest more than twice the

of interest '

double of the amount of the principal by using the pledge, of
principal, Ao., r l * ° , .

though eui- compound interest, and of interest on principal
pable, is allow- , l . * *

•d- which has been doubled by interest, is culpable, but

is allowed. For Vrihaspati says it is merely

reprehensible to receive interest, when it has become

more than double the principal, compound interest,

and interest on principal which has been doubled

by interest.

The receipt Jn the Gi'ihasta Ratnuhara it is stated that it

of interest #

double of the is culpable to receive interest more than twice the

culpable.' principal, compound interest, and tho principal with

the addition of the interest in the shape of principal.

Debts with- Kattayana speaks of debts contracted without

u to murest. an express agreement as to interest.

A debt not If a man go to a different country without pay-

mand by one ing a debt, in spite of the demand of his creditor,
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the debt will be liable to interest after three months *n0 8<** to •

distant coun*

commencing from the date 'of demand. Debt is XJJ> u,Me J°
a interoat efter

here understood to be contracted expressly without three month*,

stipulation of interest.

If a person go to another country without pay- frico °f

. .. Roods not paid

ing for an article which he has purchased on credit, for on demand

........ . , when to bear

the price of it will bear interest after six months, interest and at

Consequently, in cases of deposit, of a balance of

interest, of the prico of articles, and of that of ar

ticles purchased but not delivered, interest at the

rate of five jwiias per cent, will be charged after six

months, if they be not paid on demand.

This rate shall be paid by Sudras. For it is „ *?• *■*•

. . . fliod.n payable

proper to render this consistent with the provision of *>j Sudrai.

five per cent, interest on Sudras (mentioned above.)

Katyatana says, interest cannot be charged on No interest,

what is lent out of friendship, as long as it is not ed, ou what is'

. j ] lent out of

demanded. fricudsUip.

If such loan be not discharged on demand, five per Sa,c.h » 'o«n.
° l not discharged

cent, interest is to be charged thereon. " Friend- on demand,

bears fire per

ship" here signifies confidence. cent, interest.

Such interest shall be charged after three months. Such inter.

_ ., . n , est chargeaMe

For the text of Katyatana, above adverted to, after three

should bo maintained in consistency with this.
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interest on Nareda says, interest on what is lent out of
what is lent J

out of friend- friendship cannot he taken without special agree-
sliip can be r , , . i ,

cjurged after ment. But, even without it, interest can be charged

on such a loan after six months. " Lend" here

means to deposit.

Tins text This text does not, therefore, contradict what has

does not con-

tradwt any. been said above about the charge of interest after

three months.

interest If a person go to a different country without

ed, on the price returning an article which he borrowed for use,

boMowecT'Dut interest shall be charged on its price after six

not returned, , ,

after aU months,

months.

Going to a Going to a different country is not essential ; for

different ocun- ...... .

tiy is not es- even if a person, residing in his country, do not

return any article borrowed for use, when it has been

repeatedly demanded, interest becomes due, even

if he be unwilling to pay it and there be no

agreement to that effect.

interest to be The meaning of the above is that if, under frivol-

oharged sfler ° '

six months, 0us excuses, the aforesaid price be not paid and the
if the prio* be * ■*

not paid, &o. deposit returned on the lender or depositor's demand,

interest shall be charged thereon after six months ;

and if they are not fraudulently detained, interest
Otherwise ,,.,,,»

•iter one year, shall be charged after one year.

On what, in- Without previous agreement, interest cannot be

tercst cannot . . . ,

be charged charged on the price of articles, salary, deposit, fine,

Tiou§U efreT money received by force or fraud, idly-promised gift,

and wager laid in jest.
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Idly-promised gift means a gift promised not for wiy pro-

, , . * * misod gift do-

religious purposes. Auod.

The text of KATYATANA.that interest canbecharged t interest can

° _ be charged on

on the price of an article, or on deposit, even if »"• Pr|<* •'

1 , an artiole. *> ,

tlierc bo no previous agreement, holds good, when when they are

• . not ptid.

they (the price and deposit) are not paid by persons

who fraudulently go to another country.

Samvatita says that the peculiar property of ,. T1™ Pemx-
J ■* * *■ J li»r property

women, profit, deposit, doubtful money, and money of womeu,

due from a surety on account of his not producing 7icld i»tere«t,

. . . without pre-

the debtor,&c, cannot yield interest without previous rioue agree-

agreement.

TIcro tho peculiar property of women is under- Peculiar

■ «... . property epent

stood to be spent from intimacy between the parties, from iutimaoy.

Having referred to husbands, sons, and so forth, io^"7^0en"

he adds that, if any of them enjoy the peculiar pro- tuli,r. Pr,Per-

perty of women against the consent of the owner, •g"'""* <*>n-

he shall be compelled to return it with interest •«« it with

i-» • i> intere»t and

and to pay a penalty. But if he do so with the penalty.

• • / i «. • lf onjojo*

permission of the proprietress, through affection, with permie-

thc payment of the principal, when ho may have men't of the

•11 i «• • . primipel will

means, will be sumcient. be sufficient.

Vyasa says, money paid by a surety ; pledged ■¥on£T'

property, if used when it ought not to have been ,uret7' *°»

. . , cannot bear

used ; money not received by the creditor, when inter**.
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it is willingly tendered by a debtor, who is his de

pendent ; fines ; earnest money ; and idly-promised

gifts ; cannot bear interest.

A surety i« When a surety has to pay interest, he shall not

threat P*more have to pay more than twice the principal.

than twice the

principal.

Money, not According to Yaqnyavalkya, if a creditor do not

creditor, receive money tendered by a debtor, it should be

with > third kept with a third person and should not be charged

person, . ^.^ interest.

interest o«n- Gatjtama says that interest cannot be taken from a

not bo taken

from a debtor debtor from the day on which he is put in duress.

from the day

he ir put in

duress.

Maximum Gatjtama speaks of the maximum limit of in-
limit of inter- l

est. terest :—" The principal can be doubled by length

of time only."

interest, " Length of time" means that even when the time

m^re"1 ngthan for trebling the principal arrives, interest, amount-

principal, dn! ing to more than double the principal, cannot be

not be receir- receiyed-

The rule is This rule is applicable in the case of gems,
spplioable in . , . rr B

the case Of jewels, &C.

gems, 4o.
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Menu particularly says that, when interest is According to

1 " ' ' Menu, mter-

rcccivod at one time, it should never exceed the •»*» r!!0«iTod •*

onetime, can-

double of the principal. But interest on rice, grain, ?ot exceed l,1°

. , . . . double of the

the hair of animals, except the wool of sheep and principal, and

■ - , on "OS, Ac.,

beasts of burden, cannot exceed five times the **•*»■ *•

principal.

principal.

If the principal and interest be received at one When inter-

time, the interest on jewels, and so forth, may double end

be double, and, on rice, and so forth, five times the pieCn oT^i'ie

principal. But if they be not received at once, the prmc,pa '

interest may be greater.

This is also the opinion stated in the Ratnahxra, Thi' '" s,»°

.... according to

as expressed in the aforesaid interpretation put by the Batumi*™.

Nareda on cayica.

Interest on wool cannot exceed five times the interest on

principal ; for Kattavana has said that jewels, excood fire

pearls, coral, gold, silver, plough-shares, spun silk, cipai. " P"'

and wool, cannot bear interest more than double

the principal.

Gautama says, interest on pashupaja, hair, land, r"t«"«i «>n

and beasts of burden, cannot exceed five times the <*nn°» **'<*<*

i Are times the

principal. principal.

Pashupaja means milk and other produce of p»,nuP»>

i . i •/. i deflned.

kino, except clarified butter. For, according to

Katyayana, all kinds of oil, wine, clarified butter,

gur, and salt, yield interest eight times the prin

cipal.

ViuiiASPATi says, goldyields interest twice, clothes . 0old 7fclH'

and utensils of metal, except those of gold and tb8 v***p*l

° *0.
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silver, thrice ; and rice and other products, beasts

of burden, and hair, four times the principal.

intent of Vishnu says, fluids yield interest eight times the
fluids and fo- •* f °

male besets, principal. The offspring of female beasts of burden

constitute the interest thereof.

interest on Vrihaspati says, vegetables yield interest five

vegetables, , , ,.

seeds, salt, 4o. times ; seeds and sugar-cane, six times ; salt, oil-seeds,

gur, wine, and honey, eight times the principal.

Theee mies These rules hold good even if the aforesaid articles

always hold 0

good. remain for ever,

interest of Interest amounting to eight times tho principal

eight tinios the . , i . » i i 10 p i_ • •

principal is ap- on fluids is applicable as regards salt, &c, for this is

plicable as re- • i 1 /• •

gards salt, &o. provided for in express terms.

interest on Vasishtha says, fluids other than salt bear inter-

fluids, gold, . .

rice, Ao., ac- est three times the principal. Gold bears interest

Vasishtha. twice, rice and juices as well as flowers, fruits,

&c, thrice, and what is sold by weight, eight times

the principal.

interest of The last mentioned rate is not applicable in the

eight times the

principal is not case of articles made of gold, for a separate provi-

toM-ticiesmade sion has been made as to them.

of gold.

Grass, wood, Vriiiaspati says that grass, wood, bricks,

jiei'd interest, thread, and " substances from which wine or

agreement to spirits are extracted," betel, bones, leather,

that effect. weapons, flowers, and fruits, do not yield interest,

unless there be an agreement to that effect.




